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LAND ALLOTMENTS ON AGUA CALIENTE 
RESERVATION, CALIF. 


WEDNESDAY, OCTOBER 2, 1957 


House or REPRESEN'TATIVES, 
SPECIAL SUBCOMMITTEE OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
Palm Springs, Calif. 

The subcommittee met, pursuant to notice, at 2 p. m., in the council 
room, City Hall, Hon. Clair Engle, chairman of the subcommittee, 
presiding. 

The CHarrmMan. The subcommittee will be in order. 

This is a special subcommittee of the House Committee on Interior 
and Insular Affairs. We are here at the request of your Congress- 
man, Judge Saund, to discuss the provisions of S. 2396, which is 
identical with the bill recommended to the Congress by the Secretary 


of the Interior in his letter to the Speaker of the House under date 
of June 14, 1957. 


Without objection, the proposed bill as well as the departmental 
report will be made a part of the record at this point. 
(The bill and the report follow: ) 


[S. 2396, 85th Cong., 1st sess.] 


A BILL To provide for the equalization of allotments on the Agua Caliente (Palm Springs) 
Reservation in California, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior (herein- 
after called the “Secretary”’) is authorized and directed to equalize the values 
of all allotments of land on the Agua Caliente (Palm Springs) Reservation in 
California in accordance with the provisions of this Act. 

Sec. 2. Any member of the Agua Caliente Band (hereinafter called the “band”’) 
who is living on the date of the enactment of this Act and who has not received 
an allotment of land shall be given an allotment in accordance with the pro- 
visions of existing law. No further allotments of land shall thereafter be 
made to deceased, living, future born, or any other members of the band, or 
to their heirs or successors, but the prohibition against further allotments shall 
not be construed as a closing of the band’s membership rolls or as a prohibition 
against the issuance to future born members of membership stock in the 
Corporation established pursuant to section 3 of this Act. 

Sec. 3. (a) Title to all unallotted lands and improvements thereon and to all 
funds and personal property that are held by the United States in trust for the 
band shall be conveyed by the Secretary to an Agua Caliente tribal corporation 
(hereinafter called the “tribal corporation”) that shall be organized under the 
laws of California, one of the other States, or the District of Columbia, in a 
manner that is satisfactory to the Secretary and that is consistent with the pro- 
visions of this Act. In consideration of such conveyance to it by the United 
States, the tribal corporation shall issue equalization stock, membership stock, and 
executive stock as provided in this Act. 

(b) In order to equalize the values of all allotments of land made on the 
reservation, the Secretary shall determine by means of an appraisal the value of 
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each allotment as of the date the allotment was approved by the Secretary, and 
the tribal corporation shall issue to each allottee, or his heirs or devisees, equaliza- 
tion stock with a par value of $100 per share and having a tota! par value equal 
to the difference between the value of his allotment and the highest valued al- 
lotment on the reservation, as determined by the Secretary (whose determination 
shall be final), such difference being rounded to the nearest $100. Each share 
of equalization stock shall have equal voting rights with each share of member- 
ship stock, shall be subject to redemption by the tribal corporation before any 
dividends are declared on membership stock, and all unredeemed equalization 
stock shall have lequidation preference rights over merbership stock. The issu- 
ance of equalization stock pursuant to this section shall be regarded as the 
equalization of allotment values. 

(c) The tribal corporation shall issue to each present member and to each 
future member of the band an equal number of shares of no par value member- 
ship stock determined as follows: From the total appraised value of the prop- 
erty conveyed to the tribal corporation pursuant to this Act, deduct the total 
par value of all equalization stock issued, divide the remainder by $100, divide 
that quotient by the number of members enrolled on the date of the enactment of 
this Act, and the later quotient shall be the number of no par value membership 
shares issued to each present and future member. Each share of membership 
stock shall have equal dividend and redemption rights after all equalization 
stock has been redeemed, and shall have equal voting rights with each share of 
unredeemed equalization stock. No dividends shall be declared on membership 
stock until all equalization stock has been redeemed. Each membership share 
shall be nonassignable and shall become null and void upon the death of the mem- 
ber to whom it is issued. 

(d) The tribal corporation shall issue to the Secretary one share of executive 
stock, which shall have no par value, no dividend rights, no liquidation rights, 
and shall be limited solely to voting rights as provided in section 4 of this Act. 

Sec. 4. The articles of incorporation of the tribal corporation shall provide that 
for the first two years the holders of equalization stock and membership stock shall 
elect three members of a board of directors of seven members and the holder of 
executive stock shall elect four members of the board of directors, that for the 
next three years the holders of equalization stock and membership stock shall 
elect four members of the board of directors and the holder of executive stock 
shall elect three members of the board of directors, and that thereafter the 
holders of equalization stock and membership stock shall elect all members of 
the board of directors. 

Sec. 5. The primary purpose of the tribal corporation shall be to redeem all 
equalization stock with income derived from leasing, developing, dealing with, 
and otherwise disposing of its assets, except as provided in section 7 of this Act, 
at the earliest time that is consistent with good business judgment and sound 
management practices. The tribal corporation may pay to the Secretary, out 
of its gross income, funds to finance the administration of allotted lands held by 
the United States in trust for members of the band. The net income of the 
tribal corporation shall be used for redeeming equalization stock as rapidly 
as practicable. Such redemption shall be accomplished by apportioning equal 
amounts of net income to each share of equalization stock, and by using the 
total amount apportioned to all of the shares of each stockholder for redeeming 
the maximum number of the shares of each stockholder that is possible to be 
redeemed with such amount. After all equalization stock has been redeemed, 
the net income of the tribal corporation shall be distributable as provided in the 
articles of incorporation and bylaws. 

Sec. 6. When the tribal corporation offers any land for sale, it may in its sole 
discretion accept in payment therefor equalization stock offered at par value, 
unless written protests are received from the holders of 51 per centum of the 
unredeemed equalization stock, in which event stock shall not be accepted in 
payment. Any stock so received by the corporation shall be considered redeemed 
and canceled. 

Sec. 7. The articles of incorporation of the tribal corporation may provide 
that until the articles are amended, the following lands shall not be subject to 
sale for the purpose of redeeming equalization stock pursuant to section 5 of 
this Act, but the income therefrom shall be available for such purposes: 

Cemetery numbered 1: Block 235, section 14, township 4 south, range 4 east, 
5.0 acres. 

Cemetery numbered 2: Tract 49, section 2, township 5 south, range 4 east, 
5.0 acres. 
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Hot Springs Reserve: Lots 3, 4, 13, and 14, section 14, township 4 south, 
range 4 east, 8.0 acres. 

San Andreas Canyon: 1-acre monument, 1.0 acre. 

Palm Canyon: South half north half and the south half section 14, township 
5 south, range 4 east, 480.0 acres. 

Tahquitz Canyon: Southwest quarter section 22 and north half section 28, 
township 4 south, range 4 east, 480.0 acres. 

Murray Canyon: East half section 10, township 5 south, range 4 east, 320.0 
acres. 

Sec. 8. All stock issuable by the tribal corporation to a minor or to an adult 
member of the band for whom a guardian has been appointed pursuant to the 
laws of the State of residence shall be issued in the name of the guardian for 
such person, as guardian. The Secretary is directed to initiate guardianship 
proceedings in the State courts for all minors and for those adults who in his 
judgment are in need of assistance in handling their affairs. Payments by the 
tribal corporation to the holders of stock shall be subject to no Federal restric- 
tion regarding the use and disposition thereof after such payment has been 
received by the payee. 

Sec. 9. Each parcel of land and the improvements thereon that are conveyed 
to the tribal corporation pursuant to this Act, including the reserved lands 
listed in section 7 of this Act, shall continue to be exempt from all real property 
taxation until the time when each such parcel of land first produces net income 
in excess of expenses that is equal to real property taxes, or until such parcel of 
land has been sold by the Corporation, whichever occurs first. The income 
from such lands while the lands are owned by the corporation shall be exempt 
from all income taxes until all equalization stock has been redeemed. 

Sec. 10. Equalization stock while in the hands of the original Indian owner 
or his Indian heirs or devisees shall be exempt from personal property taxes, 
and cash payments to such persons for the redemption of equalization stock 
pursuant to this Act, which stock is in lieu of allotments of land on the reserva- 
tion, shall not be regarded as income or capital gain for purposes of State or 
Federal income taxation. 

Sec. 11. All of the lands conveyed by the Secretary to the tribal corporation 
pursuant to this Act shall include water and mineral rights therein or appurtenant 
thereto and the conveyance shall vest in the tribal corporation an unencun- 
bered fee simple title freed of any cloud by virtue of prior claims against the 
land, if any. 





IoePARTMENT OF THE INTERIOR, 
OFFICE OF THR SECRETARY, 
Washington 25, D.C., June 14, 1937. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. SpeAKer: There is enclosed a draft of a proposed bill to provide for 
the equalization of allotments on the Agua Caliente (Palm Springs) Reservation 
in California, and for other purposes. 

We recommend that the proposed bill be referred to the appropriate com- 
mittee for consideration, and we recommend that it be enacted. 

Early consideration and action by Congress are desirable in order that the 
Department of the Interior may comply most effectively with a final order of 
the United States District Court for the Southern District of California directing 
that an equalization program be formulated and carried out, and retaining juris- 
diction to equalize allotments if the Department fails to do so. 

The allotment of the Palm Springs Reservation has had a long history in- 
volving almost continuous litigation. The reservation was established pursuant 
to the Mission Indian Relief Act of January 12, 1891 (26 Stat. 712). Section 4 
of that act gave the Secretary discretionary authority to allot the reservation 
when he thought the Indians were sufficiently advanced in civilization to be 
capable of owning and managing land in severalty. 

The act of March 2, 1917 (39 Stat. 969, 976), directed the Secretary to make 
allotments to Indians having tribal rights on Mission Indian reservations in 
California in accordance with the provisions of sections 1 and 4 of the act of 
February 28, 1891 (26 Stat. 794), as amended, which provided discretionary 
authority to allot reservation bonds that may advantageously be used for agricul- 
tural or grazing purposes. Allotments are limited to a total of 160 acres (ir- 
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rigable agricultural land is counted at the ratio of 4 to 1 for grazing land; and 
nonirrigable land is counted at the rate of 2 to 1 for grazing land. 

In 1923, the allotting agent went to Palm Springs and made allotment selec- 
tions for the enrolled members of the band regardless of whether the Indians 
wanted them. 

In 1927, the allotting agent returned to Palm Springs with instructions to 
make selections only for the members who voluntarily asked for them. About 
half of the band had asked for allotments at that time. The allotting agent 
issued to each member who made a selection a certificate called “Selection for 
Allotment,” which stated on its face that it would not be valid unless approved 
by the Secretary. 

In accordance with the Department’s instructions, each selection was in three 
parts: An A selection consisting of a 2-acre town lot; a B selection consisting of 
5 acres of irrigable land; and a C selection consisting of 40 acres of dry land. 

None of the 1927 selections was approved by the Secretary, and judicial actions 
were brought by several members of the band to compel the United States to 
recognize the 1927 allotment selections. The cases were consolidated and de 
cided in 1938 (Genevieve St. Marie et al. v. United States et al., 24 F. Supp. 237 
(D. C. §. D. California, 19388)). The trial court entered a judgment in favor 
of the United States, holding that the issuance of allotments was discretionary 
with the Secretary. The decision was affirmed by the circuit court of appeals 
(108 BF. (2d) 876 (C. C. A., 9, 1940) ), and a petition for certiorari was denied 
by the Supreme Court beeause it was filed too late (311 U. S. 652 (1940) ). 

On December 24, 1940, a new action was filed in the trial court by other mem- 
bers of the band to compel the Secretary to recognize the 1927 allotment selec- 
tions (Lee Arenas et al. v. United States). The parties stipulated that the trial 
court was bound by the decision in the St. Marie case under the doctrine of 
stare decisis. The trial court entered judgment for the United States on that 
basis on March 6, 1942, and the court of appeals affirmed (137 F. (2d) 199 
(C. C. A., 9, 1948)). The Supreme Court reversed the judgment and remanded 
the case for further proceedings (322 U. S. 419 (1944)). On remand, the trial 
court entered judgment for the plaintiffs for the allotment selections that were 
validly made, and the judgment was affirmed on appeal (158 F. (2d) 730 (C. C. A., 
9, 1946) ). 

Pursuant to this judgment, the Secretary approved the first allotment schedule 
on February 18, 1949. He did not approve all allotment selections at that time, 
however, because of conflicts between selections that were made pursuant to 
the Department’s instructions and selections that some members of the band 
had attempted to make through the attorneys in the Arenas litigation. On 
February 1, 1950, the Secretary rejected the conflicting selections made through 
the attorneys and approved the selections made pursuant to the departmental 
regulations. Subsequently, selections were made and approved for all members 
of the band. 

Meanwhile, however, on July 10, 1950, seven members of the band filed suit for 
a declaratory judgment that the conflicting selections made through the attor- 
neys were valid. The trial court decided against them and held that the selec- 
tions made by the Government allotting agent prevailed (Segundo et al. v. United 
States, 123 F. Supp. 554 (1954)). The court of appeals affirmed (United States 
v. Pierce, 235 F. (2d) 885 (C. A., 9, 1956) ). 

This brought to an end the litigation regarding the primary 2-acre, 5-acre, 
and 40-acre allotments, and not until the end of that litigation was the Depart- 
ment in a position to act on the problem of equalizing the primary allotments. 
As a part of the last case mentioned, the plaintiffs asked for a declaratory judg- 
ment that they are entitled to equalization as a matter of law. Although the 
Government contended that the court had no jurisdiction to order equalization, 
it informed the court that the Department intends to equalize the extent possible 
under present law. The trial court nevertheless entered a judgment as follows: 

“* * * plaintiffs are entitled to, and shall have allotted to them, their just 
and equitable share of the tribal lands; and each plaintiff entitled to make fur- 
ther selections for allotments may make and file such selections from any and 
all lands of said reservation available for allotment, and defendant United States 
of America shall allot to each such plaintiff total lands of approximately equal 
value to the lands allotted to each other member of said band of Indians, so that 
when the allotment and equalization process is completed each qualified plaintiff 
will have been allotted land of as nearly equal value as practicable to the land 
allotted to each of the other members of said band. * * * The court hereby 
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retains jurisdiction of this action and the parties thereto and the subject matters 
thereof, for the purpose of effectuating its judgment and decree in all respects, 
including the rights of the plaintiffs * * * (3) to make further selections for 
the purpose of equalizing the values of the lands allotted to plaintiffs with the 
lands allotted to the several members of the band.” 

This part of the judgment was affirmed by the court of appeals in the follow- 
ing language: “While we think equalizing would best be left to the Indian 
Service, we hold that the court can and should proceed to do it unless the court 
is assured that the Service will proceed with diligence” (United States v. Pierce, 
235 F. (2d) 885, 890). 

The litigation outlined here involved several other collateral issues, but a 
description of them would unduly complicate this account. 

Part of the Palm Springs Reservation is located in the heart of the city, and 
the remainder of the reservation consists of checkerboarded alternate sections 
that surround the city and extends down the valley and up into the mountains. 
The tribe consists of 31 adults and 61 minors, a total of 92. A total of 101 allot- 
ments have been made to present and deceased members, and 5 additional allot- 
ments are pending. The allotments vary in value from $22,200 to $164,740 on the 
basis of 1949 estimates. The total estimated value of the 106 allotments and 
pending allotments is $7,360,000. The estimated amount needed to equalize the 
allotments fully is $9 million. Although an appraisal has not yet been made, the 
total value of the unallotted tribal lands is estimated to be $12,120,000. The 
principal problems involved in equalizing the present allotments can be sum- 
marized as follows: 

1. If the equalization is attempted by allotting more tribal land under the 
present law, the ownership pattern will become so complicated that the value of 
the land to be allotted will be substantially reduced. Much of the value of the 
land depends upon its availability for development in fairly large blocks, and if 
these blocks are split up by allotment the values will decrease. Our best avail- 
able estimates are that if the remaining tribal lands (imcluding the reserved 
areas) are allotted, their values will be far from adequate to equalize fully the 
values of present allotments. On the other hand, if the remaining tribal lands 
are sold or developed in large blocks their values will be more than adequate to 
equalize the values of present allotments, and some of the present tribal reserved 
areas can be continued in tribal ownership. 

2. Because so much of the land in and around the city is not available for pur- 
chase by developers, there is a growing tendency to bypass Palm Springs and to 
extend the development down the valley toward Cathedral City and Indio. If 
that trend persists the present values of all lands in Palm Springs, inelnding the 
present Indian allotments, will be prejudiced. The type of development needed 
to hold the center of interest at Palm Spriigs will not be undertaken on the basis 
of long-term leases, and much of the value of the Indian lands, both allotted and 
unallotted, therefore, depends upon making some of them available for sale for 
development purposes. This will not occur if the lands are allotted and held in 
trust. A sale of some of the tribal lands, however, will enhance the values of the 
present allotments. 

3. Under present law, allotments are limited to 160 acres to any one person. 
This limitation will make it difficult, and probably impossible, to allot lands with 
sufficient value to result in a maximum equalization. Consequently. the fairness 
of withholding from the equalization process certain areas that have been 
reserved by secretarial order because the tribe wants to keep them in a tribal 
status will undoubtedly be questioned by Indians who do not receive full equali- 
zation, and further litigation can reasonably be expected to result. 

4. Under the present law, the Indians are entitled to make their own allotment 
selections, and there is no way to compel them to select lands of approximately 
equal value. For example, since 1954 one Indian made a primary allotment 
selection worth $30,500 and another Indian made a selection worth $134,000. 
If supplemental allotments up to the maximum 160 acres allowable under present 
law are authorized, it is improbable that substantial equalization will result. 

5. The tribal lands that are left are not lands which the Indians use or intend 
to use for themselves. Palm Springs is a winter-resort area, and the tribal lands 
are regarded only as an investment asset, not as an area for Indian use and 
occupancy. The most businesslike method for handling the lands as an invest- 
ment asset is to put them in the hands of a business organization. 

Under these circumstances, we believe that the equalization of allotment values 
can best be accomplished by providing for the conveyance of all tribal assets to a 
tribal corporation organized under State law, for the issuance of equalization 
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stock that must be redeemed in full out of sales of assets or net income from the 
management and development of the assets before any dividends may be declared 
on membership stock, and for management of the corporation for the benefit of all 
members after the equalization stock has been redeemed. 

We have considered in detail two alternative techniques that might be used. 
One is to convey all of the remaining tribal property to a private trustee, such as a 
trust company, that would be responsible for carrying out the same program 
outlined for the corporation. The other is to authorize the Secretary to perform 
the same duties. 

We believe that the organizaton of a State corporation to handle the sales and 
management of the residual estate is the most desirable procedure. The corporate 
device will enable the Indians to participate directly by electing the members of 
the board of directors; the tribe prefers the use of a corporation; and the cor- 
poration will be much better equipped to handle a multi-million-dollar business 
venture than would be the Secretary, who would be bound by usual governmental 
restrictions and procedures. Moreover, by providing for the issuance of equaliza- 
tion stock in a tribal corporation rather than for an allotment of the tribal land, 
extremely difficult problems will be avoided in connection with regulating by 
administrative order the size and location of individual parcels for allotment, 
priorities in making selections, and the resolution of conflicting selections. Simi- 
lar issues in connection with the primary allotments have resulted in litigation 
lasting more than 25 years. 

If no new legislation is enacted, we believe that the following procedure will be 
our only reasonable alternative to comply with the judgment of the court. Be- 
cause the tribe does not have enough land to equalize allotment values fully if the 
land is allotted in small parcels, and because the 160-acre statutory limitation 
raises substantial questions about the fairness of withholding from allotment the 
more valuable tribal reserves, we shall revoke the reserves that have been estab- 
lished by administrative order and make all of the tribal land available for allot- 
ment. This action can be expected to provoke serious objections from the tribe, 
which wants to retain some of those reserves in common ownership. Nevertheless, 
we think that the possibility of further litigation in connection with any reserved 
areas is too great a risk to run. Moreover, as the allottees must be allowed to 
make their own selections, we shall attempt to do equity by defining individual 
parcels in terms of economic units and by requiring each Indian to select from 
parcels that have values no greater than his equalization allowance. We antici- 
pate difficulty with this approach, however, because if we set up a few large units 
the range of choice will be restricted in the case of Indians who are entitled to 
smaller valued selections. We shall also attempt to devise some system for 
determining priorities among the Indians and for resolving conflicting selections. 

The provisions of the proposed legislation are largely self-explanatory. Section 
1 requires allotment values to be equalized in accordance with the provisions of 
the new legislation, rather than under existing legislation. 

Section 2 prohibits allotments to members born after the date of the act, but it 
also keeps open the membership rolls and provides for the issuance to future born 
members of membership stock in the tribal corporation. This latter provision has 
been included at the request of the Indians. We have serious doubts about its 
wisdom because this property right, coupled with the tribe’s restrictive member- 
ship requirements, will tend to discourage marriage between Indians and non- 
Indians and to impede individual freedom of choice with respect to assimilation 
into community life. We feel that in the case of an Indian group as small as this 
one, with limited marriage opportunities within the group, it would be preferable 
to close the rolls for purposes of tribal property rights and let the tribe maintain 
separately its membership requirements for cultural purposes. 

Section 3 provides for the transfer of all tribal property to a tribal corpora- 
tion organized under State law, for the issuance of equalization stock in the 
amounts necessary to equalize allotment values, and for the issuance of mem- 
bership stock to represent tribal assets in excess of those required to redeem the 
equalization stock. All equalization stock must be redeemed befvre any divi- 
dends may be declared on the membership stock. The corporation may obtain 
the funds with which to redeem the equalization stock either by the sale of 
assets or by developing them for income-production purposes. 

Section 4 provides that the Secretary will elect a majority of the board of 
directors for the first 2 years, and a minority of them for the next 3 years. 
This executive control for 2 years is to assure that the corporation will get ade- 
quately started on its way, and the minority representation for the next 3 years 
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will permit the Secretary to continue for that limited time in an advisory 
capacity. Thereafter the Indian stockholders will have full control of the corpo- 
ration. 

Section 5 states that the primary purpose of the corporation is to redeem the 
equalization stock as quickly as practicable. Thereafter the corporation will 
function as a business enterprise for the benefit of the membership stockholders. 

Section 6 gives any holder of equalization stock the right to relinquish such 
stock in payment for any land offered for sale by the corporation, unless a ma- 
jority of the equalization stockholders object in writing. Anyone who exercises 
this right will get the full value of his equalization stock immediately, in 
advance of the redemption of other outstanding equalization stock. 

Section 7 lists certain parcels of tribal land that may not be sold for the 
purpose of redeeming equalization stock unless the articles of incorporation are 
amended. These parcels are ones which the Indians wish to maintain in com- 
mon ownership. 

Section 8 directs the Secretary to initiate proceedings in the State courts for 
the appointment of guardians for all minors and for adults who in his judg- 
ment need assistance. These guardians will contro] the stock of their wards and 
exercise the voting rights involved, as long as the guardianship exists. 

Section 9 provides a tax exemption for tribal lands conveyed to the corpora- 
tion until they produce a net income that is equal to taxes. The lands are 
now tax exempt, and this provision will merely preserve that status until they 
become income producing. If the lands are sold, however, they will become 
subject to taxation immediately. 

Section 10 makes the equalization stock and the money received for its re- 
demption immune from taxation in the hands of the original Indian owner and 
his Indian heirs or devisees. As this property is in lieu of a trust allotment of 
land, we believe this provision is reasonable. 

Section 11 provides for the conveyance to the corporation of an unencum- 
bered fee simple title to the tribal property in order that the corporation will 
not be impeded in its plans for sale or development by any claims against the 
property that may be asserted. 

This proposed legislation has been prepared after extended discussions with 
the Indians and their tribal attorney, both in Palm Springs and in Washington. 
The discussions have extended over a period of more than a year and a half, and 
the enclosed draft represents a synthesis of many divergent views. 

The tribe expects to take official action on the draft and submit its position 
in the form of a resolution by the time the draft is considered in committee. In 
view of the shortness of time, however, we have not delayed our submission of 
the legislative proposal until receipt of the tribal resolution. 

The enactment of the proposed legislation is not expected to require any addi- 
tional appropriation. If the legislation is not enacted, however, additional funds 
will be needed for additional personnel to make the detailed surveys necessary 
for allotment, for making the allotments, and for administering the allotments 
for an indefinite time in the future. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this proposed legislation to the Congress. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


A BILL To provide for the equalization of allotments on the Agua Caliente (Palm Springs) 
Reservation in California, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior (hereinafter 
called the Secretary) is authorized and directed to equalize the values of all 
allotments of land on the Agua Caliente (Palm Springs) Reservation in California 
in accordance with the provisions of this Act. 

Sec. 2. Any member of the Agua Caliente Band (hereinafter called the Band) 
who is living on the date of this Act and who has not received an allotment of 
land shall be given an allotment in accordance with the provisions of existing law. 
No further allotments of land shall thereafter be made to deceased, living, future 
born, or any other members of the Band, or to their heirs or successors, but the 
prohibition against further allotments shall not be construed as a closing of the 
Band’s membership rolls or as a prohibition against the issuance to future born 
members of membership stock in the Corporation established pursuant to section 
8 of this Act. 


. 
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Seo. 3. (a) Title to all unallotted lands and improvements thereon and to all 
funds and personal property that are held by the United States in trust for the 
Band shall be conveyed by the Secretary to an Agua Caliente tribal Corporation 
(hereinafter called the tribal Corporation) that shall be organized under the 
laws of California, one of the other States, or the District of Columbia, in a 
manner that is satisfactory to the Secretary and that is consistent with the pro- 
visions of this Act. In consideration of such conveyance to it by the United 
States, the tribal Corporation shall issue equalization stock, membership stock, 
and executive stock as provided in this Act. 

(b) In order to equalize the values of all allotments of land made on the 
reservation, the Secretary shall determine by means of an appraisal the value 
of each allotment as of the date the allotment was approved by the Secretary, 
and the tribal Corporation shall issue to each allottee, or his heirs or devisees, 
equalization stock with a par value of $100 per share and having a total par 
value equal to the difference between the value of his allotment and the highest 
valued allotment on the reservation, as determined by the Secretary (whose 
determination shall be final), such difference being rounded to the nearest $100. 
Each share of equalization stock shall have equal voting rights with each share of 
membership stock, shall be subject to redemption by the tribal Corporation before 
any dividends are declared on membership stock, and all unredeemed equalization 
stock shall have liquidation preference rights over membership stock. The 
issuance of equalization stock pursuant to this section shall be regarded as the 
equalization of allotment values. 

(c) The tribal Corporation shall issue to each present member and to each 
future member of the Band an equal number of shares of no par value member- 
ship stock determined as follows: from the total appraised value of the property 
conveyed to the tribal Corporation pursuant to this Act, deduct the total par 
value of all equalization stock issued, divide the remainder by $100, divide 
that quotient by the number of members enrolled on the date of this Act, and 
the latter quotient shall be the number of no par value membership shares 
issued to each present and future member. Each share of membership stock 
shall have equal dividend and redemption rights after all equalization stock 
has been redeemed, and shall have equal voting rights with each share of un- 
redeemed equalization stock. No dividends shall be declared on membership 
stock until all equalization stock has been redeemed. Each membership share 
shall’ be nonassignable and shall become null and void upon the death of the 
member to whom it is issued. 

(d) The tribal Corporation shall issue to the Secretary one share of executive 
stock, which shall have no par value, no dividend rights, no liquidation rights, 
and shall be limited solely to voting rights as provided in section 4 of this Act. 

Sec. 4. The Articles of Incorporation of the tribal Corporation shall provide 
that for the first two years the holders of equalization stock and membership 
stock shall elect three members of a Board of Directors of seven members and the 
holder of executive stock shall elect four members of the Board of Directors, 
that for the next three years the holders of equalization stock and membership 
stock shall elect four members of the Board of Directors and the holder of 
executive stock shall elect three members of the Board of Directors, and that 
thereafter the holders of equalization stock and membership stock shall elect 
all members of the Board of Directors. 

Sec. 5. The primary purpose of the tribal Corporation shall be to redeem all 
equalization stock with income derived from leasing, developing, dealing with, 
and otherwise disposing of its assets, except as provided in section 7 of this 
Act, at the earliest time that is consistent with good business judgment and 
sound management practices. The tribal Corporation may pay to the Secre- 
tary, out of its gross income, funds to finance the administration of allotted 
lands held by the United States in trust for members of the Band. The net 
income of the tribal Corporation shall be used for redeeming equalization stock 
as rapidly as practicable. Such redemption shall be accomplished by apportion- 
ing equal amounts of net income to each share of equalization stock, and by 
using the total amount apportioned to all of the shares of each stockholder for 
redeeming the maximum number of the shares of each stockholder that is pos- 
sible to be redeemed with such amount. After all equalization stock has been 
redeemed, the net income of the tribal Corporation shall be distributable as 
provided in the Articles of Incorporation and Bylaws. 

Sec. 6. When the tribal Corporation offers any land for sale, it may in its 
sole discretion accept in payment therefor equalization stock offered at par 
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value, unless written protests are received from the holders of 51 percent of 
the unredeemed equalization stock, in which event stock shall not be accepted in 
payment. Any stock so received by the Corporation shall be considered re- 
deemed and cancelled. 

Sec. 7. The Articles of Incorporation of the tribal Corporation may provide 
that until the Articles are amended, the following lands shall not be subject to 
sale for the purpose of redeeming equalization stock pursuant to section 5 of this 
Act, but the income therefrom shall be available for such purpose : 


icres 
Cemetery No. 1: Block 235, sec. 14 T. 4S., R. 4B...-...-__.-__—_. . 5.0 
Camatery. 0. S = Tet Gee Be Bs Esc enicweqen 5.0 
Hot Springs Reserve: Lots 3, 4, 13, and 14, sec. 14, T. 4S., R. 4—&_____-----~ 8.0 
San Andreas Canyon: l-acre monument___.....-..-..--_---.----_------ 1.0 
Palm Canyon: 8% N% and the S$}, sec. 14, T. 58., R. 46__-__-_--__-_--_- 480.0 
Tahquitz Canyon: SW sec. 22 and N% sec. 28, T. 48., R. 4E_--_-__--_--- 480. 0 
BEUETAS COROT s Te BOC, EG Sites Bee ie he eke peeenntien tne 320. 0 


Sec. 8. All stock issuable by the tribal Corporation to a minor or to an adult 
member of the Band for whom a guardian has been appointed pursuant to the 
laws of the state of residence shall be issued in the name of the guardian for 
such person, as guardian. The Secretary is directed to initiate guardianship 
proceedings in the State courts for all minors and for those adults who in his 
judgment are in need of assistance in handling their affairs. Payments by the 
tribal Corporation to the holders of stock shall be subject to no Federal restric- 
tion regarding the use and disposition thereof after such payment has been 
received by the payee. 

Sec. 9. Each parcel of land and the improvements thereon that are conveyed 
to the tribal Corporation pursuant to this Act, including the reserved lands listed 
in section 7 of this Act, shall continue to be exempt from all real property tax- 
ation until the time when each such parcel of land first produces net income in 
excess of expenses that is equal to real property taxes, or until such parcel of 
land has been sold by the Corporation, whichever is sooner. The income from 
such lands while the lands are owned by the Corporation shall be exempt from 
all income taxes until all equalization stock has been redeemed. 

Sec. 10. Equalization stock while in the hands of the original Indian owner or 
his Indian heirs or devisees shall be exempt from personal property taxes, and 
cash paylments to such persons for the redemption of equalization stock pursuant 
to this Act, which stock is in lieu of allotments of land on the reservation, shall 
not be regarded as income or capital gain for purposes of State or Federal income 
taxation. 

Sec. 11. All of the lands conveyed by the secretary to the tribal Corporation 
pursuant to this Act shall include water and mineral rights therein or appur- 
tenant thereto and the conveyance shall vest in the tribal Corporation an unen- 
cumbered fee simple title freed of any cloud by virtue of prior claims against the 


land, if any. 

The CHatrman. It is the understanding of the Chair that this bill 
was drafted jointly by the Bureau of Indian Affairs and the tribal 
council of Palm Springs Indians. Of course, we will hear a little more 
about that later. It came to us as an executive communication from 
the Department of the Interior. 

I may say, by way of explanation, that when the executive branch 
has a legislative proposal for the Congress, that proposal is trans- 
mitted to the Speaker of the House and the President of the Senate. 
It is then referred to the appropriate committee for consideration. In 
this instance, inasmuch as the matter dealt with Indian matters, it 
was referred to the House Committee on Interior and Insular Affairs, 
which has jurisdiction over Indian affairs. 

We have a large number of witnesses. I want to say to each witness 
it may be necessary in the interest of time to limit some of the presen- 
tations, but in case the entire statement is not permitted to be put in 
the record verbally, all statements may be included in the Sane 

The Chair desires to introduce the members of the committee who 
are here. 
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Immediately to my eat is Congressman Haley, of Florida, who is 
the chairman of the House Subcommittee on Indian Affairs. He will 
have the basic responsibility for this legislation. Several members of 
this special subcommittee are also members of the Subcommittee on 
Indian Affairs. When the hearings continue in Washington in con- 
nection with this legislation, as they may do in order to hear further 
discussions by departmental witnesses, Mr. Haley will have the initial 
responsibility. 

Seated next to Mr. Haley is Congressman Metcalf from Montana, 
and next to Congressman Metcalf is Congressman Sisk, of Fresno, 
Calif. Beyond Congressman Sisk is a gentleman, I am sure you all 
recognize, Congressman D. S. Saund, of this district, who is not a 
member of our committee but who we are glad to have sit with us 
today and at whose special request this hearing is being held. Unless 
there is objection, Congressman Saund will be permitted to ask ques- 
tions during the progress of the hearing. 

At the far end is Dr. Taylor, our staff consultant on matters involv- 
ing Indian affairs. 

At my left is Congressman John Saylor, of Pennsylvania, who is 
the second ranking Republican member of the House Committee on 
Interior and Insular Affairs. Adjacent to him is Congressman James 
Utt, of Santa Ana, Calif., who, because of his close association with 
problems in this area, is familiar with this legislation. Adjacent to 
him on the far side at the end is Congressman Craig Hosmer, of Long 
Beach, who has served for a number of years on the House Committee 
on Interior and Insular Affairs and is, by reason of his service on this 
committee, familiar with the problems of the Indians as well as other 
problems coming before the committee. 

Does any member desire to make a statement at the opening of the 
hearing? Mr. Haley. 

Mr. Hatey. Mr. Chairman, thank you very much. I would like 
to say this: That I am very happy to ( here from the great State of 
Florida visiting your great State of California. Come down to see 
us sometime. We will always be glad to see you. 

I am particularly glad to be here in the congressional district repre- 
sented so ably by your fine Congressman, Judge Saund. I even had 
probably a better chance to observe this gentleman than the other 
members of the committee. He happens to bea neighbor of mine. He 
has the office adjoining mine, and I tell you he is a fine Congressman. 
I think the State of California is to be commended on the fine con- 
gressional delegation that you send there to Washington. "Whenever 
the boys from California begin to want something for your State out 
here, why, we in Florida just kind of bow to you and let you go ahead 
and run over us, because we know you are going to do it anyway. 

I am very happy to be here. 

The Cuarrman. I would like to say to Mr. Haley that Florida takes 
rather good care of itself both in its representation in Congress, and 
Florida gives California rather close competition with regard to 
weather as well as other matters. 

Congressman John Saylor ? 

Mr. Sartor. Mr. Chairman, I am delighted to be here in California 
to listen to the witnesses that will be presented to this committee be- 
cause this is a matter which is of great importance, not just to the 
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Indians but to the entire economy of the area. I will listen very dili- 
gently to what is being said by the members of the tribal council and 
those who are interested. 

The Cuarrman. Mr. Metcalf. 

Mr. Mercaur. Mr. Chairman, I, too, am delighted to be here to 
enjoy the hospitality of this wonderful community that I have enjoyed 
so far, and to be with my distinguished colleague, Judge Saund. I 
am looking forward to the testimony this afternoon. 

The Cuarrman. Mr. Utt? 

Mr. Urr. I reserve my time. 

The Cuamman. Mr. Sisk? 

Mr. Sisk. I just want to say I am very happy to be here and wel- 
come the out-of-State members that are with us today. 

The Cuarrman. Mr. Hosmer? 

Mr. Hosmer. Mr. Chairman, I wish to remark that the gentleman 
from whom I think we will hear a good deal this afternoon, the at- 
torney for the tribal council, is a very able and distinguished lawyer 
from my own home congressional district. He has done much to 
keep me on my toes on two occasions directly, and on other occasions 
indirectly, because we have managed to run against each other during 
the political campaigns. 

The CuarrmMan. Judge Saund, do you desire to make a statement at 
this time? 

Mr. Saunp. Mr. Chairman, I wish to extend to all members of the 
committee a very warm and affectionate welcome on behalf of this 
district. We are really very proud and thankful to you that you have 
found time to come to our district and listen to our important prob- 
lems right here on our home grounds. We are sincerely thankful, 
and I know it represents the feeling of all the people of the 29th Con- 
eressional District. 

The Cuatrrman. Without further ado, we will get going. The 
Chair would like to remark that we understand there are a number 
of high-school students here, and we are glad to have them here. This 
is a case in which we are bringing Congress to the people to give the 
people of an area the opportunity to express themselves regarding 
legislation vitally affecting their interests. 

We are delighted not only to see those from the high school here, 
but this excellent attendance by other members of the community. 

The Chair recognizes the gentleman from Florida, Mr. Haley, 
chairman of the Subcommittee on Indian Affairs. 

Mr. Harey. Mr. Chairman, I ask unanimous consent to place in the 
record a document on the land status of the Agua Caliente Indian 
Reservation, a telegram addressed to you in Washington and signed 
by the chairman of the tribal council, a statement on the background 
of the Agua Caliente Band of Mission Indians, prepared at my re- 
quest by Mr. F. David James of the Library of Congress, and a copy 
of a letter dated April 18, 1956, to the Secretary of the Interior from 
the Palm Springs Indian Committee. This letter contains recom- 
mendations of the Palm Springs Indian Committee on a method of 
equalizing the allotments on the Agua Caliente Reservation. 

The Cuarrman. Without objection, the documents will be admitted 
in the record at this point. 
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(The documents follow: ) 


AGUA CALIENTE INDIAN RESERVATION 


Land status, as of Oct. 1, 1957 


| 


Inside city limits Outside city limits 
aii nite TOE ole ee ___} Total acre- 
| | | | age 
Parcels | Acreage Parecls | Acreage 
SE ony eet oe 296 2, 646. 06 | 73 | 1, 525. 60 | 4, 171. 66 
I son oe cd nice | 3,323, 28 | 22, 667.46 | 25, 990.74 
tess A Si acti I d 


Subtotal (under BIA)- 24,193.06 | 30, 162. 40 


— 


258, 30 695. 30 





Fee patented........._..-- | 
taht eae Res 2 | 60. 00 1 270. 30 
Subtotal (removed from BIA) 13 | 318. 30 965. 60 
l= —=- | = : 
eR ees i 24, 511.36 | 231, 128.00 


1 Includes 10 acres of tribal land (in sec. 14) removed from BIA jurisdiction. Property was sold to Palm 
Springs Unified School District (Public Law 563, 84th Cong.) 1956. 
2 Original reservation. 


Number and value of allotments as of Oct. 1, 1957 








Membership 

MBoveG ea@tits ee ie ae e st 31 
Atloviea minors... .......... Dis sales Somae aes 64 
Total living members- - ------ freee Bagi Gus Leaning ad 95 
Deceased member..-_-_-------- wipe bare Rese dn a ee ae weet 14 

EINER UE hina eb tl oe ae aw, taba a cGiose i ekcw os 109 

1949 allotment values 
Amount Allottee 
Allotments, average value_-.__...........------ ‘ | $67, 547 
Highest value allotment_---_-. abaneab os $164, 740 | P. S.8, Richard Amado Miguel. 
Lowest value allotment....................--- mee $17,820 | P. S. 106, Vincent Gonzales, Jr. 
Number of allotments above average- ----- 5 cui 43 
Number of allotments below average... -_-_---- Sion 66 
Allotment value groupings as of Oct. 1, 1957—1949 appraisal 

a, j 
Ne ne ae a noe et 2 
Nc gis tc egeas i et eg eemers sieges enim 6 
PE Uy SRC ca ccd a bided tetera eben s att ROE eS 9 
I ossicles th cnc pede een Senda ode ins eee bbe wees 22 
a a Bl eee ting 18 
I act Si sna x thd en tos icin tegument sd ee ean bn delat aekintans Soak 13 
Ne ee ee ie sal acdeT a ein ao as pe teed arenes iatsbonimsacliiony nega 4 
IN SS Je a ee eee CEL eins Sa eae ) 


ee ili cectiis ei ecb peee a fab — ia bebe adinkn 8 
I a OE cE rice 5 
$120,000 to $130,000 1 
$130,000 to $140,000 3 
Seer een. 2c. a a eee 0 
$150,000 to $160,000 
$160,000 to $170,000 


eee ae OE ee nonin ceca eee nie aoe Mater davies ieee athe 109 
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Allotment status as of Oct. 1, 1957 


Allot- Allot- | Acres fee Acres 
ment Allottees ment patented sold 
No. 


acreage 





A | Anthony Joseph Andreas, deceased 47. 00 47.00 

B | John Joseph Andreas ; 47. 00 47. 00 

C | Lee Arenas___. j ie . 47.00 13. 47 
D | Heirs of Guadalupe Arenas.-.- ‘ 47. 00 4 40. 00 
E | Eleuteria Brown Arenas, deceased miictaltied 47.00 | 26. 83 
F | Heirs of Anita Segundo a oalicnnih | 47.00 te t......2- 

G | Heirs of Joe Segundo _- : : 47. 00 40. 00 
H | Heirs of John Segundo___. oo ae : a 47. 00 ee sae 
1 | Richard Brown Arenas ; ; ae? pe 

2 | Juana Saturnino Hatchitt 47. 00 

3 | Esther Hatchitt Voorhees. wade ; 46. 93 | 

| Vyola Hatchitt Olinger 47. 00 40. 00 ; 

5 | Celia Patencio Hopkins_ 47. 00 | 20. 00 
6 | Georgianna Lorene McGlamary 47. 00 

7 | William U. MeGlammary, Jr 47. 00 | 

8 | Richard Amado Miguel ; 47. 00 40. 00 
9 | LaVerne Milanovich Saubel 47. 00 47.00 | 

10 | Virginia Anna Milanovich 46. 93 | 

11 | Richard Michael Milanovich 463. 92 

12 | Santos Albert Patencio, deceased -__- 48. 00 ; 

13 | Flora Patencio Siva__- 47.00 20.00 | 

14 | Francisco M. Patencio, Jr 47. 00 20. 00 20. 00 
15 | John Joseph Patencio 47.00 5. 00 5 

16 | Beverly Patencio Diaz 47.00 } 

17 | Joseph Patrick Patencio- 47.00 

18 | Priscilla Patencio Gonzales 47.00 

19 | Ray Leonard Patencio - 47.00 

20 | Ruth Elaine Patencio 47. 00 
21 | Sylvia Julia Patencio, deceased | 47. 00 
22 | Winifred Patencio 47.00 
23 | James Steve Saubel, Jr_- 46. 93 

24 | Leonard Joseph Saubel 47. 00 
25 | Gwendolyn Saubel 47. 06 
26 | Ronald Richard Sauhel 47. 06 
27 | Robert Steven Saubel.- 47. 06 
28 | Vera Joy Saubel_..__- 47. 06 Ss 
29 | Heirs of Clemente Segundo ; : 47. 00 47.00 
30 | Clara Segundo Bow 47. 06 
ai | Dotothy Segundo Rice... . ....... ccc cusccace } 47.06 | 
32 | Eugene Segundo 47.00 
33 | Juan Segundo, Jr 46. 72 | 
34 | Edmund Peter Siva 47, 82 
35 | Augusta P. Torro, deceased 47. 00 


36 | Lorene Lugo Welmas McGlamary : 47 


; 00 40. 00 

37 | Leon Joseph Welmas._-. | 47. 00 20. 00 20. 00 
38 | Gloria Welmas Salazar Gillette. __. Landi eaabh al 47.00 40. OO 

39 | Raymond Morris Welmas 73 


— 47.73 
40 | Matilda Patencio Welmas, deceased : oe et 46. 72 





41 | Alma Renona Welmas Lopez 47.06 

42 | Albert Welmas 46.72 

43 | Corinne Welmas Siva 47. 00 20. 00 
44 | Dora Joyce Welmas Prieto 46, 72 

45 | Eileen Welmas Miguel | 47.00 
46 | Jean Yvonne Miguel 47.86 | 


vo 
~I 


| Duplicate number : 
48 | Anthony Joseph Andreas, Jr : a : 17 





49 | Deanna Marie Andreas | 47.00 | | 
50 | John Damon Andreas 17. 00 
51 | Shirley J. Andreas Welmas : 5 47.0 | 
52 | Duplicate number 3 | 
3 | Grace Lucille Belardo a 47.0 | | 
f4 | Elizabeth Pete Kitchen Monk 46.52 40. 00 
55 | Mildred Pete Kitchen 46. 72 | 
56 | Shirley Ann Kitchen 4}. 82 } 
57 | Carrie Pierce McCoy. 47. Of 410. 00 
58 | Marcus Pete, Jr., deceased. 48.84 48 84 
59 | Michael Dennis Pete 46. 72 
60 | Priscilla Anne Pete__- 46.72 
61 | Annie Pier 17. 00 > 
62 Delbert Amado Saubel 4, 72 ‘ 
63 | Francisco Segundo 417. 86 47. 86 aa 
64 Alana Mae Segundo 46. 72 aa 
65 Belinda Sue Segundo 46.72 dei 
66 | Leroy Francisco Segundo 47. 00 | int 
67 Genevieve Pierce St. Maric 16. 93 we 
6&8 | Ramalda Lugo Taylor, deceased 47.54 40. 00 
6 Duplicate number 
70 | Duplicate number ‘ 
71 | Larry Norman Hatchitt Olinger 46. 72 
72. Benita Joyce Olinger 47. 06 
73° Robert Juan Salazar-- 47. 24 

YSOG60 DS 2 
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Allotment status as of Oct. 1, 1957—Continued 


Allot- Allot- Acres fee Acres 
ment Allottees ment patented sold 
No. | acreage 
74 | Diana Karen Voorhees | 47.06 
75 | Clarice Bow ‘ 46. 72 | 
76 | Nancy Marie Bow: | 47.06 |.._.- 
77 | Linda Doloras Salazar 46.43 |_. 
78 | William Manuel Patencio, deceased acl 47.06 |_.-- 
79 | Lois Marie Pete , 46.12 |_- 
80 | Wilford Bow-. < 47.19 |__ 
81 | Donald Patrick Chormicle 47.00 |_- | 
82 | Ruth Urton Chormicle | 49. 02 | 30.00 | 
83 | Rosanna Michele Saubel | 47.00 | | 
84 | Robert Frank Urton- 46.93 | | 
85 | Debra Sue Olinger_ 45. 73 | | 
86 | Marcus Pete III._-- | 47.06 | 
87 | Duplicate number. otal 
88 | Ellen Rice : : 47.06 | 
89 | Cheryl Rae Saubel ; 47.00 | 
90 see B | 
91 Anthony Gilbert Salazar 49.83 | 
92 | Barbara Marie Gonzales_- 4 ; 47.00 
93 | Rafaela Mae Bow 47.00 | | 
94 | Jean Marie Chormicle 46.71 | 
95 | Marlene Elaine Rice 47.19 a 
96 Lawrence Pierce. _. = 46.71 | 40.00 |... 
97 | Debra Michele Gonzales- - 46.71 | ‘ 
98 | Frances Lucille Diaz 47. 00 
9 | Anthony Albert Lopez 4). 71 
100 | Michael Dean Chormicle 47.00 |_- 
101 | Michael Joseph Prieto. : 47.06 
102 | Cynthia Ann Siva ‘ 47. 06 
103 Anita Vivian Voorhees _- 17, 29 | 
104 | Arthur Walter Diaz, Jr.._-- cone 47.19 |. 
105 Leonard Charles Bow 7.06 | 
106 | Vincent Gonzales, Jr 45. 72 
17 | Sheila Bridget Miguel 47. 00 
Total (109 allotments 5,127.26 | 695.30 1 270. 30 
Less conveyed: 
ee patented 695. 30 
Sold 260. 30 
955. 60 
Adjusted allotted acreage . 4,171. 66 wlvede 


1 Includes 10 acres of tribal land (in sec. 14) removed from BIA jurisdiction. Property was sold to Palm 
Springs Unified School District (Public Law 563, 84th Cong.), 1956. 


Lone Beacu, CAttr., June 19, 1957. 
Hon. Criatr ENGLE, 
House Office Building, Washington, D. C.: 

Equalization bill pertaining to Agua Caliente Band of Mission Indians at Palm 
Springs vitally affects welfare of entire tribe. Decision by Federal court makes 
equalization mandatory. Either Congress acts to achieve same with benefit 
of hearing all the facts or burden falls upon court to act before beneficial develop- 
ment of Indian land can take place. It is, therefore, imperative that immediate 
action be taken to introduce equalization bill and schedule hearings on same 
immediately. 


VYOLA OLINGER, 
Chairman, Tribal Council, Agua Caliente Band of Mission Indians. 
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BACKGROUND INFORMATION ON THE AGUA CALIENTE BAND OF MISSION INDIANS, 
Agua CALIENTE RESERVATION PALM SPRINGS, CALIF. 


(Prepared for the Honorable James A. Haley, chairman, Subcommittee on Indian 
Affairs of the House Committee on Interior and Insular Affairs, by the Library 
of Congress, Legislative Reference Service) 


HISTORY 


The Mission of San Diego, founded in 1769, was the first permanent white 
settlement within the limits of the present State of California. Twenty other 
missions each of the Franciscau fathers, were founded in the region between 
San Diego and San Francisco Bay. The Indians of this region, who were of the 
Cahuilla speech derived from the Uto-Aztecan linguistic stock were brought under 
the influence of these missionaries; and a rigid system of discipline was insti- 
tuted. Thus, the Indians of this region became known as Mission Indians. They 
were baptized and taught agriculture as a means of living. By the beginning 
of the 20th century, their population was reduced to approximately 3,000 from 
an estimated population of 100,000 in the 18th century. The Agua Caliente 
was one of the various bands of Mission Indians. 

The following is a brief summarization of executive and legislative action taken 
up until the year 1950 in relation to the Agua Caliente Indians: 

There had been an Agua Caliente Reservation set aside by an Executive order 
of December 27, 1875, but that order was revoked by an Executive order of Janu- 
ary 17, 1880. 

An Executive order of May 15, 1876, established this mission and an Executive 
order of September 29, 1877, added lands to the reservation. 

An act of May 25, 1918, appropriated reimbursable funds for an irrigation 
project within the reservation (40 Stat. 562, c. 86). 

The present reservation was established on May 14, 1896, under authority of 
the act of 1891. 

Executive Orders 3446 of April 30, 1921, and 5580 of March 16, 1931, extended 
the trust period on this reservation for 10 years, each (until 1941). 

An act of August 26, 1922, authorized the Secretary to relinquish a portion of 
the reservation for a national monument, provided the Indians consented. The 
Indians were to be compensated on a per capita basis (42 Stat. 832, c. 295). 

An act of August 25, 1935, authorized sale, or lease for 25-ear periods, of 
land on the reservation for a public airport. If sold, the proceeds were to be 
deposited in the Treasury to the credit of the Indians at 4 percent interest and 
the interest distributed per capita; if leased, the revenues were to be distributed 
per capita (50 Stat. 811, ¢. 779). 

An act of July 15, 1941, ratified a lease of certain lands in the reservation to 
the city of Palm Springs, Calif. Revenues from the lease were to be distributed 
per capita to the Indians (55 Stat. 594-96, c. 301). 

An act of October 5, 1949, amended December 20, 1950, conferred certain 
jurisdiction on the State of California over lands and residents of the reservation. 
With the approval of the Secretary and the Agua Caliente Band, an easement 
over certain lands was to be granted to the city of Palm Springs (63 Stat. 705-706, 
c. 604; Public Laws 322 and 904, 8ist Congress) .* 


GOVERN MENT 


The Agua Caliente Band is not organized under the Indian Reorganization Act 
of 1934 and does not have either a constitution or bylaws. It operates through 
a tribal council consisting of five members. 


POPULATION 


There are presently 63 Indians residing on the Agua Caliente Reservation in 
Riverside County. This number is composed of 20 families. Nineteen residents 
on the reservation are age 21 or older, while 18 residents are not members of the 
Agua Caliente Band. 


1U. S. Congress. House. Committee on Interior and Insular Affairs. Report with 
respect to the House resolution authorizing the Committee on Interior and Insular Affairs 
to conduct an investigation of the Bureau of Indian Affairs. (H. Rept. No. 2503. Wash- 
ington, U. S. Govetnment Printing Office, 1953, pp. 855-856.) 
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LAW AND OBDER 


The State of California has civil and criminal jurisdiction over the Agua 
Caliente Band of Indians. Eight and one-half sections of the reservation are 
located within the city limits of Palm Springs; and the reservation cooperates 
with the local city government in such matters as zoning, planning, flood control, 
and the enforcement of law and order. 


ECONOMIC CONDITIONS 


The Agua Caliente Band holds as assets 24,000 acres of desert and mountain 
land and operates a tollgate at the entrance of Palm and Andreas Canyons, 
which are visited by tourists 8 months of the year, and for which a fee is charged. 
They also lease a mineral spring bathhouse and the Palm Springs Trailer Village 
to private interests for an annual consideration. Total assets from land, timber, 
buildings, and tribal funds on deposit amounted to $15,104,000 in 1956. Lia- 
bilities amount to $3,000. The average per capita assets are $339,577, or $764,049 
per family.” 

VOTING 


Of the 63 Agua Caliente Indians living on the reservation, 8 meet the necessary 
qualifications for voting; and of these 8 qualified Indians, 5 actually did vote in 
the 1954 elections. The primary reason for nonvoting is indifference among 
these Indians.’ 

SPECLAL INFORMATION 


The situation of the Agua Caliente Reservation is unique in that part of its 
land lies within the corporate limits of the city of Palm Springs, Calif., a fast- 
growing winter resort area. Because of the city’s growing popularity and at- 
traction to vacationists land values have increased, but in an uneven pattern, 
throughout the Indian and non-Indian lands of that area. Consequently, there has 
been some concern over the rise in the land value of some Indian lands while 
others remain comparatively without value. An interim and a final report out- 
lining special problems of this band and recommending certain legislation were 
filed with the Assistant Secretary of the Interior on April 25, 1955 and April 
18, 1956, respectively. A copy of these reports, originating from an investigative 
group known as the Palm Springs Indian Committee and appointed by the 
Assistant Secretary of the Interior, is enclosed herein. 

As a means of correcting the land-value situation a bill (S. 2396) was intro- 
duced in the 85th Congress, 1st session, which would authorize the Secretary of 
the Interior to equalize the values of all allotment of land on the Agua Caliente 
Reservation. It was referred to the Committee on Interior and Insular Affairs 
where it is presently awaiting further action. 


COCHRAN-ODLUM RANCH, 
Indio, Calif., April 18, 1956. 
The Honorable the Secrerary or INTERIOR. 

Dear Mr. SECRETARY: The background for the following recommendations con- 
cerning the Mission bank [sic] of Agua Caliente Indians (Palm Springs) will be 
found in our tentative recommendations to you under date of April 25, 1955. 

Since the sending of that interim report and recommendations, our committee 
has had several meetings with the Commissioner of Indian Affairs, the chairman 
of the tribal council, Rex Lee, and others. As a result of these meetings and 
deliberations, we submit our views as follows. Details that need attention will 
undoubtedly develop during the drafting of the needed legisiaton. 

I. The tribal rolls should be closed as of some date that ties into the pro- 
posed legislation. Children born to tribal members after the closing of the rolls 
should receive by inheritance and not by allotment. 

Il. As to the tribal lands and other assets, the Government trusteeship should 
terminate by transfer of such lands and other assets to a private trusteeship for 
the purposes and for the period hereinafter mentioned. 

Such private trusteeship could be a trust company or similar institution in 
the area. Its fees should be traded out in advance to make sure they are reason- 
able and not burdensome. 


2? Returns from October 1956 questionnaire. 
* Ibid. 
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III. Such private trustee should have full right to rent, develop, deal with, and 
otherwise dispose of the tribal assets. 

It might be advisable to have advisory individual cotrustees (nonpaid), one 
appointed by the tribal council and one otherwise selected, possibly by the Secre- 
tary of the Interior or some other public official, such as the Governor of California 

IV. The cash that comes into possession of the trustee for account of the 
Indians, after deduction of costs and expenses, should be disposed of as 
follows: 

(a) Sixty percent to equalization of allotments until such equalization is 
completed. 

(b) Fifteen percent to a reserve or working fund until it is built up to some 
proper figure, such, for example, as $200,000. 

(c) The remainder for distribution pro rata to the tribal members. 

This division is suggestive only. The division could be on some other basis 
as, for example, 50-50 or 75-25. The views of the tribal council should be 
obtained as to this. 

Vv. The equalization of allotments should be on some yardstick of values 
to be worked out. It could be the appraised values as of some date to be fixed 
in the act. It could be the value of the higher valued allotments at the time 
they were originally made or some intermediate figure. Each allottee should 
know just how much he is to receive ultimately by way of equalization and 
perhaps have some certificate of equalization or other evidence of his right. 

VI. The private trusteeship for tribal lands and assets, as distinct from 
allotted lands, lands held for minors, etc., should continue as long as there 
are assets to administer but the trustee shall be under duty to dispose of the 
trust assets and make distribution of proceeds within 22 years. 

After equalization has been completed any competent tribal member of age 
may, with consent of the tribal council and trustee, take an agreed amount 
of land or other assets (cash, for example) for his participation and thereafter 
have no further interest in the tribal assets. 

VII. The tribal assets, while in trusteeship, shall be free from taxes. 

VIII. Allottees, until they are found competent, shall have their allotted assets 
held by the same trustee but individually for such allottees. 

Whether allottees are competent or not, they shall have the right to leave 
their allotment or any part thereof in such trust for a period of not to exceed 
5 years (to serve as a tax-free umbrella while development is taking place). 

Any competent allottee can take all or any part of his allotment out of 
trusteeship any time he chooses. 

Minors shall have their allotments and the income therefrom handled by the 
trustee until they reach 21 years of age and thereafter until competence is 
established. This is not to be construed as in conflict with the first sentence 
of VI, above. 

IX. Water rights and mineral rights go along with and become a part of the 
tribal property rather than to go with individual allotments. This is the way 
their best values can be developed and recovered. 

X. Both the allotted land and the tribal land as sold or given in equalization 
of allotments or otherwise, shall be freed from any cloud on title or judgments 
in connection with the attorney’s suit for fees. Any income held by the trustee 
from such allotted land for allottees shall be similarly freed from garnishment 
or attachment by the litigators. 

The Government, having lost the suit for allotments and having (even with- 
out intent to do damage) put the Indians to the trouble of bringing suit to get 
their right to allotment, should defend this suit brought for attorneys’ fees and 
hold the Indians harmless from any final judgment. 

tespectfully submitted. 

PauLM SprINGS INDIAN COMMITTEF, 
Frep 8. ALBERTSON. 
GEORGE BRALEY. 
BaSIL BREWER. 
JOSEPH G. DYER. 
MELVIN C. EATON. 
RIcHARD H. GUELICH. 
GOTTFRIED FE. KARLEN. 
FLoyp B. Opium. 
By Ftroyp B. Opium, 


Chairman. 
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Mr. Hater. Also, Mr. Chairman, I would ask unanimous consent to 
have a map of the reservation included in the file. 

The Cratrman. Without objection, it will be permitted. 

(The map will be found in the files of the committee. ) 

The Cuarrman. The first statement is to be made by Mrs. Olinger. 
State your full name. 


STATEMENT OF VYOLA OLINGER, DOWNEY, CALIF., CHAIRMAN, 
AGUA CALIENTE BAND OF MISSION INDIANS TRIBAL COUNCIL 


Mrs. Otrncrer. My name is Mrs. Vyola Olinger, 9257 Otto Street, 
Downey, Calif. Iam chairman of the Agua Caliente Band of Mission 
Indians Tribal Council here at Palm Springs. 

On behalf of the band, I would like to welcome the committee to 
Palm Springs, and we wish to express our gratitude to Congressman 
Saund for arranging this hearing. 

I would like to at this time, with your permission, introduce the 
members of my tribal council, who are standing. 

Mrs. Gloria Gillette, vice chairman of the ‘tribal council. 

Mrs. Eileen Miguel, our tribal secretary. 

Mrs. Dora Joyce Prieto, a member of our council. 

Mrs. LaVerne Saubel, the other council member. 

The Crrarrman. We are very glad to have your council members 
here, Mrs. Olinger. 

Mrs. Oxuincer. Thank you. We wish to again welcome you and 
sincerely appreciate your interest in coming to Palm Springs. 

Mr. Peterson, I do believe, at this time, has a welcome also from the 
city. 


STATEMENT OF ROBERT W. PETERSON, CITY MANAGER, 
PALM SPRINGS, CALIF. 


Mr. Peterson. For the record, my name is Robert W. Peterson, city 
manager of Palm Springs. 

I know your time is relatively short and you have important things 
to discuss this afternoon, so I would just like to add my welcome in 
the name of the city of Palm Springs, and welcome you here, and hope 
that the information that is received during this meeting will be of 
great benefit not only to the Indians who are - citizens of Palm Springs 
but all residents, including the Indians of Palm Springs. 

Thank you. 

The CuHatrman. Thank you very much. 

Mrs. Olinger, do you desire to proceed with an explanation of the 
background of the legislation ¢ ¢ 

Mrs. Ourncer. Yes, sir; with your permission. 

The CuarrmMan. You may be joined by Mr. Simpson, if you desire. 

Mrs. Oxrncrr. At this time I would like to start my formal oral 
statement, and then after my statement, with your permission, some 
notes I have prepared as a little bit more of explanation in regard to 
the written statement. 

Mr. Sartor. Mr. Chairman ? 

Mr. Hatey (presiding). The gentleman from Pennsylvania. 

Mr. Sartor. Would the witness like to submit the statement and 
then to comment on it? 
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Mrs. Oxincer. I will be reading it and commenting on it at the 
same time. I think it would go much more rapidly in that proce- 
dure, Congressman. 

Mr. Hater. You may proceed. 

Mrs. Ourncer. My reason for appearing here today is to acquaint 
you with the viewpoint of my tribe concerning Senate bill 2396, more 
commonly called the equalization bill for Palm Springs. It is my 
personal persuasion, however, that this viewpoint can best be under- 
stood if we take a few moments to examine the background of events 
which have given rise to the proposed legislation. In other words, 
why is such a bill being proposed ? 

My reservation was established pursuant to the Mission Indian 
Relief Act in 1891. The total acreage of our Indian lands com- 
prised approximately 32,000 acres. Thereafter the Congress author- 
ized the Secretary of Interior to make individual allotments of land 
from the 32,000 acres; so the Secretary then called upon each member 
of our band to select an allotment consisting of a 2-acre town lot, 5 
acres of irrigable land, and 40 acres of dry land, thereby providing 
each member of our band with 47 acres of land. In response, but 
after considerable litigation, each member received their respective 
allotment of land, and on February 18, 1949, the Secretary of Inte- 
rior approved the first allotment schedule. He did not, however, 
approve all the allotment selections because conflicts had arisen 
which in 1950 became manifest by a lawsuit for declaratory relief in 
the case of Clement Segundo, et al. v. United States (123 F. Supp. 
554). 

The court therein completely resolved the problem of conflicting 
allotments but focused attention upon further problems. For in- 
stance, the court determined that each member of our band should 
have received land of equal value, and that in the allotment schedule 
approved by the Secretary there were grave disparities in the values 
. of the respective allotments in that they vary according to appraisal 
figures from a low of $17,100 to a high of $164,740. Judge Mathis 
asserted that this was inequitable and contrary to the intent of Con- 
gress and ordered that these allotments be equalized. From this it 
readily became apparent that the mechanics of implementing this 
decision would not be easy because it could not be accomplished by 
merely granting additional land to those members holding jower 
valued allotments unless the Congress were to pass new legislation. 
This conclusion is predicated upon the fact that the present law im- 

oses a maximum limitation of 160 acres per allottee, and equalization 
os additional allotments of land would of necessity therefore require 
some allotments of more than 160 acres. 

Even if the Congress saw fit to pass new legislation lifting the 160- 
acre limitation, my band would not look with favor upon this consti- 
tuting a complete solution because we are strongly opposed to any 
plan which requires giving up all our tribal lands. There are several 
reasons why we feel so strongly about this. First of all, there are 
reserves included among our tribal lands which are as meaningful to. 
our tribe as Mount Vernon and Yellowstone National Park are to the 
United States at large, and equalization with land alone would force 
our members to lose the tribal identity associated with our reserves. 
Furthermore, our tribal lands have not thus far been developed with 
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any significant capital improvements because of the severe restric- 
tions on any long-term leasing plus the difficulties of not securing 
secretarial approvs al. Therefore, it is our firm conviction that any 
fair plan for carrying out the mandate of the court in the Segundo 
case must permit a retention of our reserves and a maximum develop- 
ment of our lands. 

In January of this year, the Bureau of Indian Affairs sent official 
representatives to Palm Springs to confer with us regarding a plan 
for equalization. At that time there was no written bill to discuss. 
There was no definite plan at that time presented by the Government 
= It was more of a discussion of ideas that would go into a 

ill. 

When they returned to Washington, I personally made a trip to 
Washington to confer at the central office with the, Bureau of Indian 
Affairs representatives, and at that time we requested that a definite 
proposal and plan be submitted to us in writing. We could not agree 
to anything that we could not put in the hands of our Indians to 
consider whether it would be good or whether it would be bad. We 
requested a definite written proposal. 

Second, there was a visit in April by the Bureau of Indian Affairs 
officials again to Palm Springs with a proposed bill for discussion pur- 
poses only. Upon reading and examining this bill we, of the tribe, 
felt that it was definitely a liquidating corporation. It was not what 
we wished. We did not feel it would be advantageous in regard to 
solving the problem of equalization. 

The bill included the statement to sell as rapidly as possible our 
tribal lands. This we knew our tribal members would not go along 
with, not that type of thing. It also cut out any future allotments 
for our newborn members possessing the requirement for enrollment 
under our approved constitution and bylaws. 

Our tribe discussed in numerous meetings the different ideas and 
the bill. Then our ideas were gotten together after numerous tribal 
meetings with the members of our band. 

At the time the Bureau of Indian Affairs officials were out here 
in April, we were given 15 days to get our recommendations on the 
written proposal into the central office. 

We then held more meetings, and we took the recommendations 
that the tribal members themselves had into Washington, D. C., and 
we did it to the best of our ability—myself, the vice chairman of our 
tribe, and our legal attorney, Mr. Simpson—to get the Bureau of 
Indian Affairs to incorporate the ideas of the band into the bill. 
Not all of our ideas were incorporated. There were things in there 
that we could not go along with, Mr. Chairman, that the tribal mem- 
bers had requested, but nevertheless we presented, at the tribe’s re- 
quest, these recommendations 

We were also told that if legislation was not passed in the last 
session of Congress there will be no alternative other than to take our 
tribal reserves out of tribal reservations. This to us is a very, very 
bad point because we want to continue as the Agua Caliente Band 
of Mission Indians. Even with Government figures, the taking out of 
the tribal reserves would still not complete the equalization of allot- 
ments for all of our Indians that have to be equalized. We felt that 
to have those reserves taken out would mean we would lose our 
identity as a tribe, which is most vital to us to retain. 
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In addition to that, the problem that would arise would be who 
would get priority to take this choice tribal reservation, which in- 
cludes the items that are mentioned in section 7 of the present Sen- 
ate bill 2396, who was to determine on these reserves who would get 
priority to that. That would present a problem in itself that would 
be hazardous, in addition to the fact of the chance of losing our tribal 
identity. 

Those were some of the things that we were most vitally con- 
cerned about at that time when we were in Washington. We came 
back and held meetings with the tribe and gave them a report of 
what was to be in the bill. We asked again: Does Senate 2396 
achieve our objectives? By “our,” I mean we Indians. In answer, 
I must state that there is no easy “Yes,” or “No.” In fact, one is 
compelled to concede that under ideal circumstances it may, but the 
members of my band are asking some probing questions which dis- 
close that the bill is fraught with serious danger to their welfare un- 
less the circumstances are ideal. For instance, there is concern over 
the possible imposition of taxes by the State and its political sub- 
divisions against the proposed cor ‘poration, despite contrary provi- 
sions within the bill. In other words, is the Congress sufficiently 
confident of the tax immunity granted us in the bill to add an indemni- 
fication clause for our benefit ? 

Still another point of concern regarding the proposed bill arises 
over the fact that our tribal reserves are not designated in the bill as 
such by the Congress but are immune from sale for equalization. 
Hence, if those persons in control of the corporation decided to sell 
our reserves for any other purpose they could proceed without re- 
straint and our identity as a tribe would then become a matter of 
history. As a result my people are extremely apprehensive about this 
legal entity called a corporation. To them it resembles a Franken- 
stein which they are reluctant to create for fear that it might later 
destroy them. 

A more constructive type of legislation by the Congress would 
perhaps be a three-point program requiring: 

1. Withdrawal of our reserves from equalization plans by desig- 
nating the same as a permanent possession for the Indians, thereby 
assuring and perpetuating tribal identity, 

2. Allotment of all remaining tribal lands (after appraisal) for 
the purpose of equalizing. This would commence but would not com- 
plete the task, and 

3. Appropriate funds to complete the equalization task. This 
would cover two items; that is, (@) sufficient money to supply the 
deficiency between the amount supplied by the tribal lands minus 
the reserves, and (b) whatever funds are needed to guarantee clear 
title for all allotted lands which might be subject to a lis pendens 
or any alleged encumbrance. This latter is predicated upon the fact 
that the Indians have a legal right to receive their allotments free 
and clear of any encumbrances, and, if any now exist, it is duersolely 
to the remiss and negligent conduct ‘of the trustee’s agents, which re- 
quired prosecuting lawsuits up to the United States ‘Supreme Court 


in order to secure rights previously granted by the Congress to my 
people. 
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On the other hand, if the Senate bill 2396 should become law, then 
I would respectfully request that you consider the following com- 
ments concerning the proposed bill. 

Section 3 of the bill should be amended to delete the right of equali- 
zation stock to vote. This belief is based upon the fact that the di- 
rectors appointed by the Secretary of Interior constitute the legal 
voice of the holders of equalization stock, thereby affording them 
ample protection. Furthermore, this would completely negate any 

ossibility of control of the tribal corporation ever leaving the mem- 

rs of the tribe. This section should also provide that equalization 
stock would be inalienable to anyone other than the corporation, 
thereby protecting members of our tribe who might be imposed upon 
by designing people who would seek to dangle cash before them in 
an effort to purchase their equalization stock for a greatly discounted 
price. 

Section 4 should be modified to provide that the 7 directors desig- 
nated therein should be selected by having the holders of membership 
stock elect 3, the holder of executive stock appoint 3, and then the sev- 
enth director should be elected by the first 6, but if the 6 are unable to 
elect the said seventh by a majority, then said seventh director should 
be appointed by the presiding judge of the Federal District Court for 
the Southern District of California. Moreover, the first three di- 
rectors appointed by the holder of executive stock should be subject 
to the approval of Congress, and all directors should be residents of 
the State of California. 

Section 7 should be amended to provide that the reserves shall be 
a permanent possession of the Indians, and that they shall not be sold 
unless the sale is first approved by a two-thirds majority of the band. 
This is required, gentlemen, in our present constitution and bylaws. 

In appraising section 9, it should be noted that while the members 
of the tribe are not averse to assuming their responsibilities as citi- 
zens, including the payment of taxes, that it would be manifestly 
unfair to impose a tax burden in such a manner as to compel them 
to sell their land in order to pay taxes. The land in question has 
for many years remained undeveloped due to Federal restrictions 
regarding long-term leasing and development. In section 9, as it is 
now written, the tribal land would become taxable when any parcel 
thereof first produced net income in excess of expenses equal to taxes. 
It is the conviction of the members of the tribe that there should be 
no taxation whatsoever until there has been full compliance with the 
mandate for equalization. Thereafter, the members of the tribe would 
not object to payment of taxes when the land has been developed to 
a point where it does produce a net income in excess of any taxes that 
might be imposed. 

Section 10 should provide for tax exemption from all taxes. For 
instance, California has an intangible property tax, and this should 
not apply. 

Section 11 should be redrafted in such a manner as to also define 
the obligations of the Federal Government respecting the water and 
mineral rights, if any, of all affected allottees. 

As a most important comment, I would like to point out that the 
proposed bill which tribal representatives discussed in Washington, 
D. C., with the Bureau of Indian Affairs representatives expressly 
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orovided that the tax exemptions would apply to “all taxation.” 
his would include income, capital gain, inheritance, estate, personal 
roperty, intangible property—all taxation. Yet, Senate bill 2396 
fis deleted the general immunity and in lieu thereof has employed 
such restricted phrases as “real property taxes, income taxes, and 
capital gains.” 

fn summary, my people only ask for protection of that to which 
they are already entitled by law without forfeiture of both rights and 
property when they seek to comply with the mandate of a Federal 
court. We would, therefore, prefer the three-point program which 
I have presented, but ask, if you press for passage of Senate bill 2396, 
that upon your return to Washington, you remember our requests. 

At this time, I would like to have Mr. Simpson express a little 
detail in regards to the bill. 

Mr. Harry. Just a moment. Does that finish your testimony ? 

Mrs. Outncer. Yes: except for anything you wish to ask me. 

Mr. Hater. Does the gentleman from California, Mr. Engle, have 
any questions he would like to direct to the chairman of the tribal 
council? And I might say you have made a very fine presentation 
for your people, and I commend you on it. 

Mrs. Ortncer. Thank you, Mr. Haley. 

The Cuairman. Not at this time. 

Mr. Harry. The gentleman from Pennsylvania, Mr. Saylor? 

Mr. Sartor. I would like to join with our distinguished chairman 
in commending you on your fine presentation as the chairman of the 
tribal council. 

Mr. Harry. She has not only made a very fine presentation, she is a 
very good looking girl. 

( Discussion off the record.) 

Mr. Saytor. In looking over some of the papers which Mr. Haley 
referred to and placed in the record to start the hearing, there were 
certain matters of information, and since we are out here in this area 
I would like to ask vou a few questions with regard to whether they 
are correct. 

Am I to understand that the Agua Caliente Tribe is at the present 
time composed of 92 members? 

Mrs. Otrnoer. Yes. 

Mr. Saytor. The information that we have is that there are 31 
adults and 61 minors. Isthat right? 

Mrs. Ortncer. Yes. 

Mr. Saytor. Are those minors children 21 years of age or under 18? 

Mrs. Orincer. They are children under 21. 

Mr. Sartor. How many families are there in your tribe? 

Mrs. Otrncer. Taking it on a family figure, Congressman, I could 
not answer that, but I am sure Mr. Germain of the Bureau, who has 
been working compiling information for your committee, could answer 
that question. 

Mr. Savior. All right, we will call on him later. 

One of the things I noted is your No. 1 recommendation on page 3, 
where you request : 

Withdrawal of our reserves from equalization plans by designating the same 


as a permanent possession for the Inidans, thereby assuring and perpetuating 
tribal identity. 
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Can you tell me how this complies with the court decision which you 
referred to which ordered equalization 4 

Mrs. Oxincer. I have not personally talked to the judge, but it is 
my understanding that when he had made the order for equalization 
that he did not intend to have the tribal reserves taken out of tribal 
reserves. 

Mr. Sartor. The next question I have to ask concerns page 4, when 

ou recommend that section 7 be amended so that the reserves shall 
S a permanent possession of the Inidans. Down to there I like it. 
But very frankly, I would like to have your explanation as to why you 
have the last sentence. If these reserves mean to you what you have 
said in your initial statement, the same thing as Mount Vernon and 
Yellowstone mean to the rest of the people, why under any circum- 
stances would the tribe want those reserves sold ? 

Mrs. Ourncer. The tribal reserves, or tribal Jands—let us put it this 
way—on this reservation, an example that I can give you is the sale 
of tribal land, not tribal reserves, to the Palm Springs Unified School 
District. In our constitution, it provides that any tribal lands must 
carry the two-thirds majority before it can be sold. This is all right 
on tribal lands other than the reserves, but this is inconsistent with 
our approved constitution and bylaws, that any land that is sold 
should be with the two-thirds majority vote. 

But, on the other hand, the feeling of our Indians, and I very 
strongly personally feel you could never get our Indians to get two- 
thirds majority to consent to sell San Andreas Canyon, Palm Canyon, 
Tahquitz Canyon. These are our income to maintain our tribe in 
tribal assets. 

Mr. Sartor. What you are trying to say actually is that you would 
like section 7 as proposed to be amended so that it would require a 
two-thirds vote of the members of the tribe to sell tribal land, but 
that under no circumstances could they sell tribal reserves / 

Mrs. Ovrnerer. Yes, sir; that is exactly what I mean. The tribal 
reserves under no circumstances, I feel, should ever be sold. 

Mr. Savior. Are those tribal reserves properly described in section 
7 of the bill 

Mrs. Ourneer. They are described in section 7 of Senate bill 2396 
with the exception of Andreas Canyon. On line 19, page 6, it says: 
“San Andreas Canyon: One-acre monument, 1.0 acre.” This is not 
the thinking of our tribe. We wish to retain all of the San Andreas 
Canyon. 

Mr. Sayvor. Can you tell the members of the committee approxi- 
mately the acreage in San Andreas Canyon, or is it subject to a defi- 
nite description ¢ 

Mrs. Oxrncer. The acreage in San Andreas Canyon and our other 
tribal reserves are available, but I am terribly sorry and embarrassed 
I do not have them with me. 

Mr. Savior. There is one other question. On page 5, you say: 


Section 11 should be redrafted in.such a manner as to also define the obliga- 
tions of the Federal Government respecting the water and mineral rights, if 
any, of all affected allottees. 

It is my understanding that the tribe at the present time owns al! 
of the mineral rights and all of the water rights in all of the lands 
that have been allocated ; is that correct / 
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Mrs. Outncer. I will have to say yes and no. Our reason and con- 
cern regarding this section 11 being redrafted is based upon this: 
In the discussion at the tribal meeting with the tribal members and 
tribal counsel present and the Bureau ‘of Indian Affairs officials from 
Washington, D. C., and Mr. Leonard Hill from Sacramento, our 
area director for California, he then stated when the discussion of 
water and mineral rights was concerned that there was still an un- 
certainty as to the rights of the water and the mineral rights. I am 
sure Mr. Hill could explain that to you much better than I. 

Mr. Sartor. Thank you. 

Thank you, Mrs. Chairman. I certainly appreciate the very fine 
statement and the very fine answers you have given. 

Mr. Haney. Mr. Metcalf, of Montana. 

Mr. Meycatr. Thank you, Mrs. Chairman. I, too, want to com- 
mend you for an outstanding statement. 

Mr. Hater. We will make it unanimous pretty soon. 

Mr. Mercatr. As you know, there is a serious question as to the 
administration of tribal lands and whether or not we should con- 
tinue our policy in order to preserve tribal identity. I have always 
felt there 1s a place for the continuation of the culture of the Indian 
tribe. 

As I understand it, we are confronted here with a court decision—I 
have not had an opportunity to read it—that requires equalization of 
these tribal allotments. Now, in the reserves and in the tribal lands 
combined, is there enough to make the equalization to comply with 
this court decision ? 

Mrs. Outrncer. Would you state your question again tome? Iam 
SOrTy. 

Mr. Metcautr. Yes. You have said that appraisal figures vary from 
a low of $17,100 to a high of $164,740. 

Mrs. OurnceEr. Yes. 

Mr. Mercatr. That is a considerable range. Do you have enough 
property left that is not allotted, either in tribal reserves or in tribal 
lands or both, to make the proper equalization so that this great 
lisparity will not be present ? 

Mrs. Ortncer. Gentlemen, we do not. 

Mr. Mercatr. So that no matter what happens, in order to have an 
equitable result we are going to have to adopt some part of your third 
proposal, that is an appropriation to make the equalization complete ; 
is that right? 

Mrs. Onrnaer. Yes, sir; and then everybody should be equal. I 
also feel that there should be a date included in that as to when that 
equaliz: ation should be—the appraisal of 1949 or the appraisal of 
today—because with the growth of the desert community in here, a 
year from now you could be just as unequal as you are today. 

Mr. Mercaur. That is right. It is inevitable that growth is going 
to be up and down. How much is it going to cost? How much of an 
appropriation is this going to take even if we use the tribal reserves 
and the remaining tribal land for the purpose of equalization? If we 
are going to make an additional appropriation, how much do you 
think that will cost the Government ? 

Mrs. Otrncer. I would like to ask you a question if you will pardon 
me. 

Mr. Mercarr. Surely. 
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Mrs. Ournger. Before Lanswer. Did you say equalization with the 
reserves, including the tribal reservation ¢ 

Mr. Mercatr. Yes; I am starting from the proposition to equalize 
including the reserves, the tribal lands, and then how much additional 
appropriation. 

Mrs. Ourncer. Out of 32,000 acres of land—and the tribal lands 
now consist of 22,000 acres—the Bureau of Indian Affairs says—and 
these figures I have gotten from them—that without the reserves the 
tribal lands are worth about $714 million, they say in their letter to the 
President of the Senate that accompanied the bill, and to the Speaker 
of the House, taken from their figures; they said that the tribal lands 
are worth about $714 million. It will take, they state also, about 
$9 million to equalize. Therefore, the amount of the appropriation 
that will be requested to bring about what we think aioe be a good 
solution to this problem would cost in the amount of $114 million. 

Mr. Mercaur. If we withdraw your reserves from the equalization 
plan and only use the remaining tribal lands, in accordance with your 
three-point program, how much will it cost ? 

Mrs. Ouincer. This figure that I gave you included the withdrawal 
of reserves. It excluded the reserves. 

Mr. Simpson, maybe I am not completely getting Mr. Metcalf’s 
point. 

Mr. Haxrey. Would you ratther have Mr. Simpson answer the 
question ? 

Mrs. OuinGer. Yes, please. 

Mr. Hatey. You may answer. You are the attorney for the tribe? 


STATEMENT OF RAYMOND C. SIMPSON, LONG BEACH, CALIF., 
TRIBAL ATTORNEY FOR THE AGUA CALIENTE BAND OF MISSION 
INDIANS TRIBAL COUNCIL 





Mr. Srmpson. I am the tribal counsel. 

Mr. Hatey. Give your full name, your official position, and your 
residence. 

Mr. Stmpson. Raymond C. Simpson. I live at 4830 East Second 
Street in Long Beach, Calif. I am attorney for the Agua Caliente 
Band of Mission Indians Tribal Council. 

Mr. Hater. You may answer the question propounded to the 
witness. 

Mr. Srupson. Mr. Metcalf, along the way some confusion occurred, 
because I do know that what Mrs. Olinger was emphasizing was 
that if you withdraw the reserves you would have approximately 
22,000 acres of land. The tribal land, minus the reserves, has an 
estimated value of $744 million, and it would take approximately 
$9 million to equalize. Therefore, if an appropriation were made 
pursuant to the third point she emphasized, it would have to be in 
the sum of about a million and a half. 

Mr. Mercaur. That is the point I wanted to get. I wanted to fix 
how much additional money we would have to appropriate in order 
to save the tribal reserves and perpetuate the tribal assets. And that 
is a million and a half? 

Mr. Smupson. Yes. 

Mr. Mercarr. [think that isall. Thank you very much. 
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Mr. Hater. The gentleman from California, Mr. Utt. 

Mr. Urr. No questions. 

Mr. Hater. The gentleman from California, Mr. Sisk. 

Mr. Sisk. Mr. Chairman, I would like to ask Mrs. Olinger with 
reference to your statement, at the time you discussed this bill with 
the Bureau of Indian Affairs in Washington, you made the statement, 
as I recall—and you can correct me if this is not right—that they 
stated to you unless you were willing to support this bill and have 
it become law, you would be forced to the withdrawal of these tribal 
reserves. Did I understand you correctly when you made that state- 
ment? That is not included in your written statement, but you made 
that orally. 

Mrs. OxinGer. I did make that comment. And at a tribal meeting 
with two of the representatives of the Bureau of Indian Affairs, the 
stated, and it became quite a discussion there as to the feeling of this 
plan and that we had to work out something for fear that the court 
would come along and do it instead. 

Mr. Sisk. The point I wanted to bring out was that based upon 
their interpretation of what the judge’s ruling said as opposed to 
what you stated in answer, I believe, to Mr. Saylor’s question of 
what the judge’s ruling was with reference to the reserves? Was 
that the difference that existed, that is, that the Bureau officials took 
the position that the judge meant one thing, you take the position 
that the judge meant something different with reference to the re- 
serves? Is that correctly stated or not? 

Mrs. Ouincer. That is correct. To put it quite bluntly, I could say 
that we were threatened to have our reserves taken out of reserve status 
in order to equalize, but it would not be a solution to the equalization 
program. 

If you would permit me, I would like to read just a brief part of the 
letter that went along with the bill from the Assistant Secretary of 
the Interior to the House and the Senate, with your permission. 

Mr. Sisk. That is a short statement ? 

Mrs. Ourncer. Yes. 

Mr. Sisk. Go ahead. 

Mrs. OLINGER (reading) : 

If no new legislation is enacted, we believe that the following procedure will 
be our only reasonable alternative to comply with the judgment of the eourt: 
Because the tribe does not have enough land to equalize allotment values fully 
if the land is allotted in small parcels, and because the 160-acre statutory limita- 
tion raises substantial questions about the fairness of withholding from allot- 
ments the more valuable tribal reserves, we shall revoke the reserves that 
have been established by administrative order and make all the tribal lands 
available for allotment. 

Mr. Sisk. Mr. Chairman, I want to commend the witness for a very 
excellent job, and I am very happy to have had this opportunity to 
hear your testimony and to ask these questions. 

That is all. 

Mr. Hatry. I was just going to make the observation that you had 
better say that. 

The gentleman from California, Mr. Hosmer. 

Mr. Hosmer. I am not going to commend the witness in any way 
except to state that I have heard her presentations on several occasions, 
and they have all been as excellent as the one today. 

I would like to ask about one thing that is troubling me, though. 
As I understand, there is approximately $15 million in tribal funds on 
deposit at the present time. 
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Mrs. Oxtincer. How much? I beg your pardon. 

Mr. Hosmer. Fifteen million dollars. 

Mrs. Otrncer. Fifteen million dollars in tribal funds ? 

Mr. Hosmer. Is that tribal funds or is that total tribal assets / 

Mrs. Orrncoer. It cannot be tribal funds. If it is, the Accounting 
Office is going to be taken to task. 

Mr. Hosmer. Then we have total assets from land, timber, buildings, 
and tribal funds on deposit—which I read wrong here—is equal to 
approximately that sum, and $714 million of that is land. I would 
presume $714 million would be something else. Could that something 
else be used in the equalization process in lieu of appropriated funds 
from Congress ? 

Mrs. Ourncer. I doubt very much, Congressman Hosmer, if the tribe 
would consent to using our own money, which we do not have anything 
near what it would take in our tribal cash reserve deposit to equalize 
with. This equalization program was the result of this litigation and 
was brought upon us because of no fault of our own, and I feel it 
would be very unfair and unjust to ask us to pay out of tribal income 
the money it would take to equalize it. 

Unless we can get a much better longer term leasing than the present 
25 and 25 that we have, it will be difficult in the fact that the lending 
institutions in California require a 54-year lease for adequate financing 
for development. Even if we were to develop the land, it would take 
a lot longer. 

Mr. Hosmer. As of when was this $714 million valuation made? 

Mrs. Oxincer. I do not know that. Again I would like to refer you 
to Mr. Hill or one of the Government officials. 

Mr. Hosmer. Do you happen to know, Mr. Simpson? 

Mr. Suwpson. I do not know other than it was supplied us as an 
estimated value of April of this year. 

Mr. Hosmer. Could it have been as of 1949? 

Mr. Srupson. The figure I am referring to could be on the basis 
of the 1949 appraisal, yes. 

Mr. Hosmer. In which event there would probably be on the basis 
of current values an increase that would either equal the million and 
a half dollars or perhaps exceed it, and we would not have that prob- 
lemtoface. Isthat right ? 

Mr. Smrpson. At the present time, giving a direct answer to your 
question, the Bureau is conducting a current appraisal for the pur- 
Lach’ I understand, of trying to answer the very question you have 
asked. 

Mr. Hosmer. The reason I have gone into this is the hope that per- 
haps the matter of appropriated funds could be avoided, because I 
would imagine there would be the same reluctance on the part of Con- 
gress to appropriate funds as there is amongst the tribe to handle it 
some other way. But it would probably have to be worked out, and 
I would hope, if the new appraisal shows that it is feasible, a redraft 
of the bill could be submitted that could be substantially satisfactory 
to the tribe and perhaps we could all go ahead with it and get it out 
of the way. 

Do I understand that until this equalization process actually is in 
some manner concluded the unallotted lands are more or less in a 
frozen status? Isthat it? 





Vs 


Ua 


am 


rm CF r= cr tm i 


_— 


LAND ALLOTMENTS ON AGUA CALIENTE RESERVATION, CALIF. 29 


Mr. Suupson. They are not frozen as far as additional allotments 
to newborn members, but they are frozen, in a sense, because of the 
long-term leasing rules and regulations that are effective now on this 
reservation. 

Mr. Hosmer. This is being done, as I understand Mrs. Olinger’s 
testimony, because the Segundo case ruled that sort of thing must be 
done. Was that a declaration to say it must be done within such and 
such a time, or what was the effect of that decision ? 

Mr. Supson. The Segundo case, of course, involved in the final 
outcome, only 3 plaintiffs, having started originally with 7, and so we 
could say that the jurisdiction of the court in the decree pertained 

rimarily to those 3, in that the judge did state that the Bureau would 
have to proceed to equalize values for these lower valued allotments 
than held by the 3 plaintiffs. 

Under the doctrine of stare decisis, or precedents in the case, the 
Bureau, as it had done in a Reno case earlier under allotments, under- 
took then to provide a program of complete equalization. In Febru- 
ary of this year, when I talked with Judge Mathis, who rendered the 
decision, he stated that it was his intention that the Bureau should 
proceed with equalization concerning all lower valued allottees on the 
reservation. 

Mr. Hosmer. But without specifying any manner in which it should 
be done? 

Mr. Stmpson. No. In fact, in his decision he had a paragraph 
expressly retaining jurisdiction, leaving it up to the Bureau, but stat- 
ing, “I am retaining jurisdiction in order to prevent misconduct and 
will effectuate this myself if the Bureau does not.”’ 

Mr. Hosmer. Whatever happens, then, would be subject to a court 
review if anybody wanted it made, but it is not automatically so? 

Mr. Sturson. That is correct. 

Mr. Hosmer. Thank you. 

The Cuarrman. Do we have a copy of the court decision anywhere 
handy? I would like a copy of the court decision and a copy of the 
appellate court opinion sustaining the district court, if not as a part 
of the record at least the file. 

Mr. Harry. Do you have that available, Mr. Simpson ? 

Mr. Smrrson. Mr. Chairman, I have a mimeographed copy of the 
decision by the appellate court which sets out in considerable detail 
all of the findings of the trial court, which I will be happy to turn over 
to this committee if it is your pleasure. 

Mr. Hatey. We will be glad to receive it. 

The gentleman from Montana has one question. 

Mr. Mercatr. Do I understand that you are unable to get adequate 
financing for development because of the 25- and 25-yearlong term 
leasing provision now in effect ? 

Mrs. Ouincer. That is right, under the present requirements in 
California. 

Mr. Mercatr. And the requirements are what? What amendment 
would have to be made to that law ? 

Mrs. Ourncer. An additional 4 years. 

Mr. Mercaur. The requirement is for 54 rather than a 50-year 
period ? 
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Mrs. Ouincer. It is, and it is the idea now of the tribal council to 
have a bill proposed and introduced into the Congress requesting that 
99 year leasing be given to the Palm Springs Reservation. 

Mr. Mercatr. ‘That is a special piece of legislation ? 

Mrs. Oxtncer. That would be a special and completely separate 

iece of legislation from this and would take care of our financing. 
We are presently, Congressman Metcalf, working on a proposed master 
plan for section 14 and a general plan for the other remaining 7,000 
acres within the city limits. To get good development on our lands, 
with people that we have conferred with in banking and other people 
that are financially interested, the 50-year thing in financing has posed 
a problem. The only solution we can see is to request a 99-year lease 
for Palm Springs only. 

Mr. Mercatr. Thank you, Mr. Chairman. 

Mr. Hater. The gentleman from California, Judge Saund. 

Mr. Saunp. I have no questions of the witness, but I do wish to make 
an observation. 

Sometime back I had an opportunity to meet the witness for the first 
time, and I must confess that I was really charmed. At that time I 
thought maybe it was just old age, but now I find that most of my 
colleagues also suifer from the same infirmity. 

Mr. Harry. So you concur in the unanimous opinion / 

Mr. Saunp. I certainly do. 

Mr. Hatey. If there are no further questions, thank you very much, 
young lady, and you have made an excellent presentation. 

I might state that at this point ordinarily we call on the Bureau of 
Indian Affairs, but we realize that time is somewhat limited here to- 
day, unfortunately, and we want to hear as many witnesses as we pos- 
sibly can. I will state again that we want to hear everybody. We will 
postpone testimony from the Bureau of Indian Affairs. They are 
available in Washington, and we will have access to them later on in the 
next session of Congress. 

Call the next witness, Dr. Taylor. 

Mr. Taytor. The next witness is Jerome J. Bunker, city attorney of 
Palm Springs. He will present the city’s point of view on this 
legislation. : 

Mr. Hater. We are glad to have you with us, Mr. Bunker. I see 
you have a prepared statement, and you may sit down and read the 
statement, or summarize, as you choose. 


STATEMENT OF JEROME J. BUNKER, CITY ATTORNEY, CITY OF 
PALM SPRINGS, CALIF. 


Mr. Bunker. Thank you, Mr. Chairman. 

At the outset, I should say that Iam Jerome J. Bunker, city attorney 
of the city of Palm Springs, Calif. My residence is 840 North Indian 
Avenue, in the city of Palm SEriaee- 

I refer the honorable members present here to the statement which 
has been distributed to you. My remarks are quite brief, because they 
only affect three sections of the present Senate bill 2396. The rest of 
the mechanics we have left to be dacitied by the Bureau and the Indians. 

It is the position of the city of Palm Springs, Calif., that a bill to 
equalize the allotments of the Indians of the Agua Caliente Band of 
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Mission Indians should be enacted into law by the United States 
Congress. 

Exhibit A, attached hereto, is a form of bill which was originally 
developed by the Bureau of Indian Affairs, and which bill was consid- 
ered by the city council of the city. Thereafter the proposed Bureau 
bill was amended in several respects, and the proposal before this hon- 
orable body is Senate bill 2396. 

Exhibit B is Resolution 4796 of the city of Palm Springs, and sets 
forth the attitude of the city council in favor of the proposed Bureau 
bill, provided, however, that sections 9 and 11 of the Bureau bill (now 
secs. 9 and 11 of Senate bill 2396) be amended in the form set forth in 
the said Resolution 4796, exhibit B, hereof. 

The intent and purpose of the amendment to section 9 arises from 
the fact that real property taxation does not apply to Indian tribal 
lands. It is the city’s desire that these lands become subject to taxation 
as soon as possible, providing, of course, that said accomplishment 
is not at the expense of Indian ‘welfare. There are two essential dif- 
ferences between section 9 of Senate bill 2396 and the preferred 
wording of section 9 as set forth in Resolution 4796, and attached 
hereto as exhibit B. 

The first difference is that the city refers to “each parcel of land or 
portion thereof.” The words “or portion thereof” are omitted in 
Senate bill 2396. We prefer our wording so that, should a 10-acre 
parcel be conveyed to the corporation and thereafter only a portion 
of the 10-acre tract were leased or sold that that portion of the land 
leased or sold would be considered as a separate unit for the purpose 
of real property taxation rather than having to wait for real property 
taxes until the time that the entire parcel of land conveyed is 
exploited. 

The second difference is that the city does not desire the phraseology 
found in section 5 of Senate bill 2396; specifically, commencing on 
line 8 of page 5 of the bill, is found the wording: 

The Tribal Corporation may pay to the Secretary, out of its gross income, 
funds to finance the administration of allotted lands held by the United States 
in trust for the members of the Band. 

You will note that there is no limitation on the power to set aside 
from gross income the amount of money to be paid over to the Secre- 
tary. “It should become obvious that without any standards of guid- 
ance, the Indians can set aside quite a substantial sum, resulting i in 
a net income insufficient to pay taxes pursuant to section 9. This pos- 
sible practice would defeat the interest of the city in seeing to it that 
these Indian lands bear their fair share of the cost of gover rnment, the 
honorable members should examine exhibit C showing a comparison 
of the cost of government and the present lack of Indian lands to 
bear their fair share. 

The city does not desire that the Indian land shall be prejudiced or 
financially embarrassed by this legislation but the city does desire 
that when the net incomes from any parcels of land conveyed from 
the tribal corporation exceed taxes based upon assessed value of the 
property, then the land should bear up under a just and equal tax 
burden. 

Section 11 of Senate bill 2396 should read as set forth in exhibit B. 
You will note that the difference between section 11 of Senate bill 
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2396 and the preferred reading as set forth in city resolution 4796 
(exhibit B) is to be found in that the city has added a paragraph to 
the section to read as follows: 


Said title shall be free of all Federal restrictions and subject to all the laws 
of the State of California and its political subdivisions, including all enabling 
acts, taxation, assessment district laws and eminent domain except only as pro- 
vided by section 9 herein. 

The reasons for preference for this added sentence to section 9 are 
as follows: 

(a) Tribal lands are not subject to eminent domain, therefore the 
ae wishes to make it clear that when the lands are conveyed to the 
tribal corporation, they will be subject to all the laws of eminent 
domain. 

(6) The lands are not now subject to assessment district acts, i. e., 
the city may not conduct assessment district proceedings and issue 
bonds against Indian lands, thereby making the Indian lands subject 
to sale should there be a forfeiture of payment of principal and in- 
terest to the bondholder. You will please note that the reading of 
section 11 as preferred by the city council attempts to protect the 
Indians in that there shall be no forfeitures or sales of Indian lands 
unless the land is first producing net income in excess of expenses, 
as provided in section 9. 

The city feels that this legislation will make it clear that title to 
the lands will vest in a corporation so as to avoid the necessity of an 
act of Congress to convey title in the lands to a prospective purchaser. 
With the substituted section 9 and all, as provided by exhibit B, the 
city heartily concurs with the legislation. Inherent in the approval 
also is the modification of section 5 of Senate bill 2396 to strike the 
provision that moneys from gross income may be turned over to the 
Secretary for administration to allotted lands. 

Finally, the city feels that this is a program of fairness and is an 
attempt to comport with the directive of the Federal court. There 
will be considerable discussion and differences as to the mechanics of 
the bill; nonetheless the city feels that the principle of equalization is 
proper and that a stock corporation is the proper vehicle to accom- 
plish the needed equalization. 

(The exhibits attached to Mr. Bunker’s statement follow :) 


Exuisit A 


A BILL To provide for the equalization of allotments of tribal lands on the Palm Springs 
Reservation, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior (here- 
inafter called the Secretary) is authorized and directed to equalize the values 
of all allotments of land on the Agua Caliente (Palm Springs) Reservation in 
California in accordance with the provisions of this Act. 

Sec. 2. Any member of the Agua Caliente Band (hereinafter called the band) 
who is living on the date of this Act and who has not received an allotment of 
land shall be given an allotment in accordance with the provisions of existing 
law. No further allotments of land shall thereafter be made to deceased, living, 
future born, or any other members of the band, or to their heirs or successors, 
but the prohibition against further allotments shall not be construed as a clos- 
ing of the band’s membership rolls or as a prohibition against the issuance to 
future born members of membership stock in the corporation established pur- 
suant to section 3 of this Act. 

Sec. 3. (a) Title to all unallotted lands and improvements thereon and to 
all funds and personal property that are held by the United States in trust for 
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the band shall be conveyed by the Secretary to an Agua Caliente tribal cor- 
poration (hereinafter called the tribal corporation) that shall be organized 
under the laws of California, one of the other States, or the District of Colum- 
bia, in a manner that is satisfactory to the Secretary and that is consistent with 
the provisions of this Act. In consideration of such conveyance to it by the 
United States, the tribal corporation shall issue equalization stock, member- 
ship stock, and executive stock as provided in this Act. 

(b) In order to equalize the values of all allotments of land made on the 
reservation, the Secretary shall determine by means of an appraisal the value 
of each allotment as of the date the allotment was approved by the Secretary, 
and the tribal corporation shall issue to each allottee, or his heirs or devisees, 
equalization stock with a par value of $100 per share and having a total par 
value equal to the difference between the value of his allotment and the highest 
valued allotment on the reservation, as determined by the Secretary (whose de- 
termination shall be final), such difference being rounded to the nearest $100. 
Each share of equalization stock shall have equal voting rights with each 
share of membership stock, shall be subject to redemption by the tribal cor- 
poration before any dividends are declared on membership stock, and all un- 
redeemed equalization stock shall have liquidation preference rights over 
membership stock. The issuance of equalization stock pursuant to this sec- 
tion shall be regarded as the equalization of allotment values. 

(c) The tribal corporation shall issue to each present member and to each 
future member of the band an equal number of shares of no par value member- 
ship stock determined as follows: From the total appraised value of the 
property conveyed to the tribal corporation pursuant to this Act, deduct the 
total par value of all equalization stock issued, divide the remainder by $100, 
divide that quotient by the number of members enrolled on the date of this Act, 
and the latter quotient shall be the number of no par value membership shares 
issued to each present and future member. Each share of membership stock 
shall have equal dividend and redemption rights after all equalization stock 
has been redeemed, and shall have equal voting rights with each share of un- 
redeemed equalization stock. No dividends shall be declared on membership 
stock until all equalization stock has been redeemed. Each membership share 
shall be nonassignable and shall become null and void upon the death of the 
member to whom it is issued. 

(d) The tribal corporation shall issue to the Secretary one share of executive 
stock, which shall have no par value, no dividend rights, no liquidation rights, 
and shall be limited solely to voting rights as provided in section 4 of this Act. 

Sec. 4. The articles of incorporation of the tribal corporation shall provide 
that for the first two years the holders of equalization stock and membership 
stock shall elect three members of a board of directors of seven members and 
the holder of executive stock shall elect four members of the board of directors 
that for the next three years the holders of equalization stock and member- 
ship stock shall elect four members of the board of directors and the holder 
of executive stock shall elect three members of the board of directors, and 
that thereafter the holders of equalization stock and membership stock shall 
elect all members of the board of directors. 

Sec. 5. The primary purpose of the tribal corporation shall be to redeem all 
equalization stock with income derived from leasing, developing, dealing with, 
and otherwise disposing of its assets, except as provided in section 7 of this Act, 
at the earliest time that is consistent with good business judgment and sound 
management practices. The tribal corporation may pay to the Secretary, out of 
its gross income, funds to finance the administration of allotted lands held by 
the United States in trust for members of the band. The net income of the 
tribal corporation shall be used for redeeming equalization stock as rapidly as 
practicable. Such redemption shall be accomplished by apportioning equal 
amounts of net income to each share of equalization stock, and by using the 
total amount apportioned to all of the shares of each stockholder for redeeming 
the maximum number of the shares of each stockholder that is possible to be 
redeemed with such amount. After all equalization stock has been redeemed, 
the net income of the tribal corporation shall be distributable as provided in the 
articles of incorporation and bylaws. 

Sec. 6. When the tribal corporation offers any land for sale, it may in its 
sole discretion accept in payment therefor equalization stock offered at par value, 
unless written protests are received from the holders of 51 per centum of the 
unredeemed equalization stock, in which event stock shall not be accepted in 
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payment. Any stock so received by the corporation shall be considered redeemed 
and canceled. 

Sec. 7. The articles of incorporation of the tribal corporation may provide 
that until the articles are amended, the following lands shall not be subject to 
sale for the purpose of redeeming equalization stock pursuant to section 5 of 
this Act but the income therefrom shall be available for such purpose: 


Acres 
Cemetery No. 1: Block 235, sec. 14, T. 4S., R. 4—&____-_-_---_------------- 5.0 
Cemetery No. 2: Tract 49, sec. 2, T. 5S., R. 4H___---------.-------- aegis 5.0 
Hot Springs Reserve: Lots 3, 4, 13 and 14, sec. 14, T. 48, R. 4—&__--------- 8. 0 
San Andreas Canyon: 1-acre monument________-___-_--- sie iacnaed phiaw 1.0 
Palm Canyon: 8% N¥% and the S%& sec. 14, T. 5S., R. 4—____-_----------- 480. 0 
Tahquitz Canyon: SW% sec. 22 and N\&% sec. 28, T. 48., R. 4B__-___--- __. 480.0 
Murrey Canyon’: T46 sec. 10, T.:66.;°R, 4B. sce ols ee nec 320. 0 


Sec. 8. All stock issuable by the tribal corporation to a minor or to an adult 
member of the band for whom a guardian has been appointed pursuant to the 
laws of California shall be issued in the name of the guardian for such person, 
as guardian. The Secretary is directed to initiate guardianship proceedings in 
the State courts for all minors and for those adults who in his judgment are in 
need of assistance in handling their affairs. Payments by the tribal corporation 
to the holders of stock shall be subject to no Federal restriction regarding the 
use and disposition thereof after such payment has been received by the payee. 

Sec. 9. Each parcel of land or portion thereof, together with the improvements, 
if any, thereon, that are conveyed to the tribal corporation pursuant to this Act, 
and the income therefrom including the reserved lands listed in section 7 of this 
Act, and the income therefrom, shall continue to be exempt from all taxation until 
the time when such parcel of land or portion thereof, together with the improve- 
ments, if any, thereon, first produces net income in excess of expenses that is 
equal to taxes, or until such parcel of land has been sold by the corporation, 
whichever is sooner. Expenses referred to in this paragraph shall not include 
payments made to the Secretary to finance the administration of allotted lands 
as provided in section 5 hereof. 

Sec. 10. Equalization stock and payments for the redemption thereof pursuant 
to this Act are in lieu of allotments of land on the reservation and shall be 
exempt from all taxation while in the hands of the original Indian owner or his 
Indian heirs or devisees. 

Sec. 11. All of the lands conveyed by the Secretary to the tribal corporation 
pursuant to this Act shall include water and mineral rights therein or appur- 
tenant thereto, and the conveyance shall vest in the tribal corporation an unin- 
cumbered fee simple title freed of any cloud by virtue of prior claims, if any, 
against the land. Said title shall be free of all Federal restrictions and subject 
to all the enabling acts, taxation, assessment district laws, and eminent domain 
except only as provided by section 9 herein. 
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Exursit B 
RESOLUTION No. 4796 


City Council of the City of Palm Springs, Calif., Recommending Adoption of a 
Bill To Provide Equalization of Allotments of Tribal Land, and To Be Accom- 
plished Through Administration of an “Agua Caliente Tribal Corporation” 


“Whereas heretofore a bill to provide for the equalization of allotments of 
tribal lands has been submitted by the Bureau, together with a proposed form 
of modification by the tribal council ; and 

“Whereas the city council favored the Bureau bill over the tribal council bill, 
with certain reservations ; and 

“Whereas a third draft of a bill to provide for the equalization of allotments 
of tribal lands has been submitted to the city council, said bill first setting forth 
the name of the corporation to be formed; i. e., ‘Agua Caliente Tribal Corpora- 
tion’ ; and 

“Whereas the city council does favor this bill over the prior two bills submitted, 
however does recommend certain additions and clarifications as hereinafter set 
forth: Now, therefore, be it 

“Resolved, That the City Council of the City of Palm Springs, Calif., does 
hereby recommend to the Secretary, and approve, the bill to provide for equal- 
ization of allotments of tribal lands on the Palm Springs Reservation, with the 
following set forth additions: 

“*(a) Section 9 of the bill shall read as follows: 

“Sec. 9. Each parcel of land or portion thereof, together with the improve- 
ments, if any, thereon, that are conveyed to the tribal corporation pursuant to 
this Act, and the income therefrom including the reserved lands listed in section 
7 of this Act, and the income therefrom, shall continue to be exempt from all 
taxation until the time when such parcel of land or portion thereof, together 
with the improvements, if any, thereon, first produces net income in excess of 
expenses that is equal to taxes, or until such parcel of land has been sold by 
the corporation, whichever is sooner. Expenses referred to in this paragraph 
shall not include payments made to the Secretary to finance the administration 
of allotted lands so provided in section 5 hereof.’ 

““(b) Section 11 of the bill shall read as follows: 

“ ‘Sec. 11. All of the lands conveyed by the Secretary to the tribal corporation 
pursuant to this Act shall include water and mineral rights therein or appur- 
tenant thereto, and the conveyance shall vest in the tribal corporation an unen- 
cumbered fee simple title freed of any cloud by virtue of prior claims, if any, 
against the land. Said title shall be free of all Federal restrictions and subject 
to all the laws of the State of California and its political subdivisions including 
all enabling acts, taxation, assessment district laws, and eminent domain except 
only as provided by section 9 herein.’ ” 

I hereby certify that the foregoing is a true copy of Resolution No. 4796 duly 
adopted by the City Council of Palm Springs in a meeting thereof held on the 
8th day of May 1957. 

LOUISE McCARN, 
City Clerk, City of Palm Springs, Calif. 


Dated at Palm Springs, Calif., this 9th day of May 1957. 
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Exursit C 


Statistics relative to Indian and non-Indian lands in the city of Palm Springs, 
Calif., and municipal revenues 








Dame pres Cetetiiic accel 2k. Je ele ie el square miles__ 35% 
Weoueeiiow Qan@i asi ler se Se eb ui Oot is 22 
SRS I i acca Nines scala eb ta paca ims nanan i tecina st 13% 

Pope (sees Grecian Commun pee 8 en ar ee a ek ey 12, 225 
ey ate se ee Ek ee Se ee i ee 8, 902 
UN ht SS is 8 ee 2 DUNES Re 3, 323 

Population percentage : 
eee hy OS EE a a a a BC 73 
Indian land , 27 


Total assessed valuation, fiscal year 1956-57: 
Sees Tan 8) ee Oe i er en $16, 710, 290 


I a ep LU 24, 632, 470 
Secured personal property__._._.__-__-__-_- BAD Bp LD he 2, 668, 390 
Unpecaread. personel property JO 2 oa Cao 
NN Tica eed cree ee et es aa pur ST 2) O82, 750 

NN ta cepa ices ase e pead cate eghet pie eee pattie os _. aps 853, SSO 


SD «IND io 5 Ee gat oak erste cits open egesw toms ot ete 397, 240 
Net assessed valuation eet 956, 640 
bE SARE LOe ESE eS Beenie Re SM _.... No assessed value 
Indian land improvements (assessments against improvements 
of non-Indian lessees on Indian lands) __-______-___--______ 
Estimated value of exempt Indian lands (35 perc ent of build- 


$10, 278 


SOG De OTe Jesceeer tATN Fe ee eo wk, _ $5, 848, 601 

a ated revenue from Indian lands had they been subect to 
eal property. taRaLIOn......22. 4 tee ee nee ane $67, O83 
Estimated cost of services to Indian lands by all city depart- 

I a sete eee tac sce ashi aoa ninn ss Nicene eaaeiuacen ee ee ae ee S187, 481 
Estimated total revenues accruing from Indian lands_________ $128, 515 
Net subsidy given Indian land by non-Indian land___--____ aes a s, 966 

Estimated tax rate for fiscal year 1957-58____.___________________ 172 
Seacn: Gat: Be US Pate yreee ee ee ee $s : 955 
Estimated tax rate if Indian land was assessed__________ qk AE es 1. 053 





Exursit C-1 


TypiIcAL METHODS UsED To ESTIMATE COsT OF SERVICES TO INDIAN LANDS BY 
City GOVERN MENTAL DEPARTMENTS 


POLICE DEPARTMENT 


1. Services.—The city police department provides equal police protection to 
Indian as well as non-Indian lands. Basic services provided by the police 
department consist of patrolling, fingerprinting, humane-officer activities, calls, 
and arrests. 

(a) Patrolling: With the exception of section 14, interior patrolling of any 
Indian lands is minimal. Section 14, however, is heavily patrolled because of 
the type of development and character of many of the residents. Because of the 
deplorable condition of streets in this section, patrolling contributes heavily to 
the wear and tear on police vehicles. 

(b) Fingerprinting: Of the total number of 3,475 job applicants fingerprinted 
during the past fiscal year, 966, or 26 percent, gave an Indian land address. 

(c) Humane officer: It is estimated that 75 percent of the work done by the 
humane officer comes from, or is the result of, dogs and cats on Indian lands. 
This consists of apprehending animals, answering complaints, impounding ani- 
mals, and destroying unclaimed animals. 
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(ad) Calls: A count of calls answered during the past fiscal year shows that 
27 percent originated on Indian land. 

(e) Arrests: A study of the 620 arrests made by the police department during 
the past fiscal year indicated that 466, or 75 percent applied to Indian lands or 
the residents of Indian lands. This represents a 63-percent increase over the 
previous year. 





Arrests 1955 1956 








On Indian lands__- ; ed aesia - EIS 130 239 
Residents of Indian lands_-__- ; 164 227 
Off Indian lands__-- . i . : 312 154 


Total abrest@. .....-<65-2 ‘ ; ‘ Stebduieutiwwdbicd : pul : _ 606 620 


2. Costs.—It is estimated by the police department that 35 percent of the city’s 
crime load originates on Indian land. This means that 35 percent of the $173,229 
expended by the police department last year is directly attributed to Indian land 
and Indian-land residents. This amounts to $60,630. 

3. Revenues.—aA total of $8,866.69 was received in vehicle-code fines, violations 
to city ordinances, and parking-meter violations. Thirty-five percent of this 
figure plus 26 percent of the estimated $2,000 that will be received from finger- 
printing amounts to $3,623.34 per year. 





CITY CLERK 


1. Services.—Approximately 50 percent of the work done in the city clerk’s 
office relates to the issuance of licenses and permits. In turn, approximately 
14 percent of these licenses and permits are issued for Indian lands. This is 
shown in the following table: 




















Type Total | Indian Percent of 
lands total 
Seats , ' a yt Y 
A ea ee = Rabies kt depsekehacetcideel 1, 335 196 14 
Health permits. .......-......-- 104 | 16 15 
RE, MIEN. nwhecdceuwnmons ; 435 63 | 14 
i 





_ 


2. Costs.—Approximately 7 percent of the total personal-service costs are 
attributed to the issuance of permits and licenses on Indian lands. This amounts 
to $1,956 per year. 


9 


3. Revenues.—Revenues received from the above licenses are as follows: 
Total receipts 


Type from Indian lands 
Breines NecneceQa iss hei ideal pid eae eds $10, 099. 70 
PRIA OTITIS acs cee hp wt rtd eng litep en nately ee pass encmnacitepimyntiiciadiledian 80. 00 
TIGR TRCCUI IE g chs im encihicin cima iebeciicchaidguda aebbiaainaipeaiadbiadal 126. 00 

OUI a sis w= cist rae tothe es tin eect oink ti eects ata 10, 305. 70 


HEALTH DEPARTMENT 


1. Services—Municipal health services are provided through a contractual 
agreement with Riverside County. Because of the nature of these public-health 
services, they are particularly important to the residents of section 14. Accord- 
ing to the county director of public health, the following is an estimate of the time 
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and expense in providing municipal services to Indian lands and the residents 
of Indian lands. 


Division Man-hours , AMounts per 
month 
Environmental sanitation __- 8 | $25. 60 
Public health nursing: 
Prenatal 5 12. 50 
Child health conferences. 10 25. 00 
Crippled children’s services 4 | 10. 00 
Tuberculosis control 2 5.00 
Physician’s time: | 
Prenatal 2 7. $4 
Child health and CCS Onthepedie Clinic... 5 19. 60 
Tuberculosis. . l 4.04 
Total___-_- Lesh ae : 37 L109. 58 


2. Costs.—In accordance with the above estimate, the annual cost for pro- 
viding public-health services to Indian lands equals $1,313.16. 
3. Revenues.—None. 


LIBRARY 

1. Services.—Library use is available equally to residents of Indian land and 
residents of non-Indian land. Of the 936 books circulated during the past year, 
261 or 27.8 percent were to reservation residents. 

2. Costs.—Twenty-seven and eight-tenths percent of the $30,981 it required to 
operate the library during the past year is attributed to Indian lands. This 
amounts to $8,612. 

3. Revenues.—Theoretically 27.8 percent of the money received in book fines 
would come from Indian land residents. During the past year $1,894.28 was 
received, making the Indian land allocation some $526.61. 

Mr. Bunker. Gentlemen, I would like to say further that the city’s 
interest—I believe you can ascertain it from your exhibits which we 
have given you—is to see that these lands go on the tax roll but that 
they be properly safeguarded so that they are not lost by forfeiture. 
We agree with the principle that the income should exceed the expenses 
and be equal to taxes before the Indian pays money on them, but we 
believe that this bill is an effort toward this equalization process which 
will ultimately get these lands to be self-sufficient. 

Now then, you have heard this three-point program offered by 
Mrs. Olinger. The city has no fight with the Indians in that respect 
because, gentlemen, inherently the differences are mechanical. 
Whether it is done by a stock corporation or whether it is done by 
slicing up the remaining tribal lands after you set aside your reserves, 
those are in essence mechanical problems to be worked out by the 
Indians and the Bureau, the Federal Government. 

Thank you. 

Mr. Hater. Does that complete your statement ¢ 

Mr. Bunker. Yes, sir. 

Mr. Harey. The Chair recognizes the gentleman from Montana for 
the purposes of insertion in the record. 

Mr. Mercatr. I ask unanimous consent that exhibits A, B, and C 
referred to by the witness be made a part of the record following his 
prepared statement. 

Mr. Harry. Without objection, it is so ordered. 

Does the gentleman from Montana have any questions / 

Mr. Mercatr. I have no questions. 

Mr. Hater. The gentleman from Pennsylvania, Mr. Saylor. 
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Mr. Sayror. Mr. Bunker, I appreciate that position that you find 
yourself in as city attorney and the position of the city fathers in 
this matter of finding Indian lands within the city limits of the city 
of Palm Springs. But you must realize that Congress has set it 
up asa policy that Indians and Indian lands are not ‘subject to taxa- 
tion whether it is in Palm Springs or anywhere else. Now why would 
you want us to make an exception of these 91 people who live in your 
coumnunity and say that they and their land should be subject to tax- 
ation, with the only limitation that you place upon it that. they be in- 
come producers or that the income exceed the taxes ? 

Mr. Bunker. I would like to be quite direct on that. It is my 
own political philosophy, from the standpoint of political science, 
that all Jands receiving benefits from government should bear up 
under the corresponding duty of government. Now you state other 
Indian lands are not treated in the fashion I Suggest. And, by the 
way, it is the fashion suggested by S. 2396. ask you, only paren- 
thetically, sir, why should not they also be mi i to pay taxes whether 
they be in the city or elsewhere ¢ 

Mr. Savior. I could go into quite a dissertation on that. You 
know that the closest thing to the wiping out of a people that ever 
happened on the face of the earth was what we did to the Indians. 
| Applause. | 

In a small way of recompense to those that remain, Congress estab- 
lished a policy that their lands would not be subject. to eminent do- 
main, the people and their income should not be subject to taxes. I 
have always maintained that the Lord has worked in a rather mys- 
terious way to try to equalize some of the inequities which we he: aped 
upon the Indians. That is the basis for it. If it were not for that 
fact, | would agree, as a matter of pure political science, you are cor- 
rect, but we are not dealing with pure political science: we are dealing 
with a people that are wards of the Federal Government. 

Mr. Bunker. I guess you are calling for some type of answer from 
me, and I think it is more than adequately answered in exhibit C. I 
am quite familiar with historical abuses to the Indians. As as matter 
of fact, some of the abuses cannot be characterized as historical, but 
perhaps in the present period with which you will agree I am sure. 

Mr. Sartor. Yes. 

Mr. Bunker. But none the less, when you find that your Indian 
lands are enjoying all the benefits of government and bearing up 
under none of the corresponding duties, you may be giving a benefit 
to a small group of Indians, less than 100, but you are forfeiting the 
possible future of a city of 12,225. 

Mr. Sayvor. Yes; but that city must take the treaties that our Gov- 
ernment made, because without our Government you would not have 
the city of Palm Springs. If it were not for the United States Gov- 
ernment, there would not be any State of California and there would 
not be any Palm Springs in California. 

Now, to get that Government we entered into treaties. I do not 
know whether we have any treaties with this tribe or not, but we entered 
into many treaties with the Indians; and one of the real blotches upon 
our escutcheon of justice is the fact that we have violated those treaties 
whenever it became convenient for the white man to do it. 

Now I am afraid that the dollar sign on these Indian lands, which 
are in a very valuable section of California, have become attractive 
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to the white man that has moved in, and once again the weight of the 
white man is thrown against this little group of 91. 

Mr. Bunker. I wonder if I could make a point clear, because I really 
think we think along the same lines. You wish to protect the rights 
of the Indians, and I really hope you continue to do so. But so do we. 

As a non-Indian, if you own land in the city of Palm Springs, you 
pay taxes whether that land produces 1 cent or $9 million, and if you 
do not it is subject to forfeiture. We are not asking the Indians to 
bear up under the same burden as we are. We are saying only when 
the net income is over and above your expenses shall you pay taxes. 
Would you not like to be in that favorable position ? 

Mr. Sartor. I very honestly can tell you that many times I wish 
Thad a litle Indian blood in me to get some of the benefits. 

Mr. Bunxer. I quite agree. 

Mr. Saytor. But unfortun: ately T do not. 

Mr. Bunker. But you see the difference—— 

Mr. Sartor. But I do not envy them because they have something 
I do not, because I think that is one of the burdens that was handed 
to me asa citizen of the United States, and it is necessary for me to help 
carry that burden. 

Mr. Bunxer. But you note the difference, do you not ? 

Mr. Sartor. I realize—— 

Mr. Bunxer. In other words, they receive all the benefits of the 
municipal organization—fire protection, police protection, waste dis- 
posal, what sewers we have, everything—but they still do not bear up 
under all the duty because their lands are only subject to taxation when 
they can pay it. 

Mr. Saytor. Let me say this to you: that this condition existed 
before the city of Palm Springs was established, and the mere fact that 
Palm Springs has grown, and the mere fact that this happens to be 
one spot that has become fabulous, not only in this country but through- 
out the world, does not change the original basis of occupancy. It 
is one of our inherent burdens of Government to take care of the Indian 
and we give him certain benefits. 

Mr. Bunxer. You note the the difference, do you not ? 

Mr. Sayrvor. I note the difference. 

Mr. Bunxer. And there is a further difference. 

Mr. Sartor. I can clearly see that this difference you are trying to 
create is a litle crack in the egg, and once you get an egg cracked you 
cannot put it together again, even in Palm Springs. 

Mr. BunxKer. Most of your problems with Indian lands are non- 
urban problems. You have a unique problem here in that it is an 
urban problem. So you say it is the duty of government to take care 
of the Indians due to the historical context of the subject of which we 
are speaking. Now, which government do you mean?—the one you 
represent, the U nited States - Government, or the one I represent, the 

city of Palm Springs? Because we are unique in our burden. We are 
unique in our bur den. 

Mr. Sayior, But the burden existed and has become possible be- 

cause you came here. 

Nobody made anybody come to Palm Springs and develop it. Now 
having come, my philosophy is that you have to take the burdens 
along “with the benefits. And it does place an undue burden—I con- 
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cede that if I were a property owner here in Palm Springs, my prop- 
erty would have to pay more taxes than if it were owned by an entirely 
white community. That I realize. But you knew that when you came 
to Palm Springs. When I came to Palm Springs and when I bought 
a piece of ground here, nobody made me come to Palm Springs and 
buy a piece of ground. Knowing that, I am afraid we just have to 
accept the burdens with the benefits, and those who want to come to 
this grand spot in California where they can enjoy this climate will 
have to put up with the burdens. 

That 1s all, Mr. Chairman. 

Mr. Hatey. The gentleman from California, Mr. Sisk. 

Mr. Sisk. Mr. Chairman, I would like to say to Mr. Bunker that my 
good friend and colleague, Mr, Saylor, and I sometimes disagree, but 
he has very ably stated my position in this matter. I can appreciate 
and sympathize to some extent, Mr. Bunker, with your position, but 
the point is that the Indians were here just a long time before you 
were. 

As I think was so very ably stated by Mr. Saylor, the people who 
came here, first, knew of the situation that existed, and because of 
this very fine California climate they have stayed. Of course, their 
portion ‘of the burden which is re presented because of the peculiarity 
of the situation is, in my opinion, going to have to continue, because 
the Federal! Government, realizing that we have in many instances 
heen very unfair to the Indian people, have tried through this type 
of proposition to compensate in some way for that development. 

[ personally just wish to express this thought, without asking a 
question actually: That I would be most opposed to any change in 
that policy without a lot more justification than I have heard here- 
tofore. 

I think, Mr. Chairman, that is all I have on the subject. 

Mr. Harry. The gentleman from California, Mr. Utt. 

Mr. Urr. Mr. Bunker, do you have a leasehold tax authority ? 

Mr. Bunker. Not as far as I know. 

Mr. Urr. You mean you do not tax on leasehold on Indian lands 

Mr. Bunxer. I did not quite understand you before. The pro- 
prietary interest of non-Indian owners of personal property, houses 
on non-Indian lands can have their leasehold interest taxed, but 
because they are of such a minor value in most instances the county 
assessor has not seen fit to tax those interests. 

Mr. Urr. The county assessor does your assessing. You do not have 
a city assessor ¢ 

Mr. Bunker. We do not. We contract with the county, 

Mr. Urr. It might be well to explore. 

Mr. Bunxer. There are many county functions we might mention 
might be well to explore. 

Mr. Urr. But if an Indian himself builds a large lease building 
improvement downtown on his own land, there is no tax whatsoever / 7 

Mr. Bunker. That is right; it is part of his realty and exempt from 
taxation. 

Mr. Urr. If it were a leasehold to one Indian from another, would 
it be subject to taxation ? 

Mr. Bunxer. Leasehold from one Indian to the next. In other 


words, the lessee being a different Indian than the Indian who owned 
the allotment ¢ 
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Mr. Urr. You could tax it in that case ? 

Mr, Bunxer. I think you could, yes; that would be his interest. 

Mr. Urr. Have you had any court case on it? 

Mr. Bunxer. None, no guidance whatever. 

Mr. Urr. That is all. 

Mr. Hatey. The gentleman from California, Mr. Saund, does he 
have any questions? 

Mr. Saunp. Mr. Bunker, did you advise the city council and they 
passed the resolution approving this proposed bill which is now in- 
corporated in S. 2396? 

Mr. Bunker. Yes, I did advise them and as to these amendments. 

Mr. Saunp. I mean you advised them to adopt the resolution ap- 
proving this bill with these amendments; is that correct? 

Mr. Bunker. That is substantially correct. 

Mr. Saunp. All right. You are an attorney. Did you read this 
bill very carefully ? 

Mr. Bunxer. [ read the bill. You will note that I refer in my 
statement to the original bill which was propounded and then ulti- 
mately was turned into Senate bill 2396. C ongressman Saund, there 
is substantial difference between this first draft and the final 2396. 
We were only concerned with sections 9 and 11. 

Mr. Saunp. Then why did you recommend to the city council to 
approve, to give their seal of approval as a matter of record to the 
rest of the bill? For what purpose? 

Mr. Bunker. Because we felt the equalization process, whether 
accomplished by this form of mechanics or otherwise, was in the best 
interest of the Indians. 

Mr. Saunp. Do you say to me that the city council of the city of 
Palm Springs said to give title of the Indian tribal lands and prop- 
erty to a so-called tribal corporation, of which the majority of the 
board of directors will be appointed by the Secretary of the 
Interior 

Mr. Bunker. Yes. 

Mr. Saunp. You know this is not a board of directors, but it con- 
stitutes giving title to 4 people appointed by the Secretary of the 
Interior, ~and that title means, if you read this bill correctly, as I un- 
derstand it, that those 4 people could sell, dispose of, lease or do 
anything with that property, without any recourse so far as the In- 
dians are concerned. Is that the thinking of the leaders of the city 
of Palm Springs? 

Mr. Bunker. Let’s approach this rationally. 

Mr. Saunp. I am approching it rationally. 

Mr. Bunxer. The city of Palm Springs realizes everything about 
this bill. We understand it just as you put it. But please understand 
our position that that is a matter of internal mechanics of a bill and 
something to be threshed out by the Indians, on the one hand, and the 
Federal Government on the other. We felt a stock corporation was a 
good idea, because there are so many difficulties inherent in attempting 
to parcel up the remaining tribal lands and give them to the various 
allottees. We thought this wasa good idea. 

Your phrase to me was as though it was terrible to have the title 
turned over to a stock corporation with four people appointed by the 
Secretary empowered to dispose of them. We do not see anything 
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wrong with disposing of the tribal lands so long as it directly benefits 
the tribe. 

Mr. Saunp. You do not see—the only reason I object to that is, when 
you talk about sections 9 and 11 where the taxation of the city of Palm 
Springs is concerned, they are covered in your opinion. And Mr. 
Saylor and Mr. Sisk have expressed their opinion, and I agree with 
them. But then you went out of your way to give the seal of approval 
to this abominable effort on the part of somebody to steal the Indian 
lands, and give the city’s seal of approval, and you recommended 
that to the city council. Isthat true? 

Mr. Bunxer. In all due respect to you, Congressman Saund, you 
are attempting to put words in my mouth. 

Mr. Saunp. I will tell you one thing, Mr. Bunker—I wish to make a 
statement here now before the citizens and everybody present. I 
represent the 29th Congressional District. I am proud of the record 
of the 29th Congressional District. I know that good American 
people live here, and I know the thinking of the American people. 
They do not want to steal anything from the Indians. And I am 
going to make it known to the citizens of Palm Springs that the seal 
of approval of the citizens of Palm Springs was given, through the 
city council, on the advice of the city attorney, and they will not go 
for this bill. [Applause. | 

Mr. Bunker. May | make one statement ? 

Mr. Saunp. Yes. 

Mr. Bunker. It was our understanding some months ago; gentle- 
en, around about last May, that the Indian tribes wanted this bill. 

(There was an expression of “Oh, no,” from the audience.) 

Mr. Bunker. So you see we were in a position to say, “Jeepers, if 
vou want it, fine. That is good. We want to help you ‘out. If you 
believe a stock corporation for disposing of your land is proper, we 
are in accord with it. We will go along with you, only with the excep- 
tions of amended sections 9 and 11.’ 

But now apparently there has been a falling out. At least that 
is what I ascertain from the testimony of Mrs. Olinger. 

Mr. Hatey. Is the gentleman through ? 

Mr. Saunp. Yes; lam through. 

Mr. Hater. The gentleman from California, Mr. Hosmer. 

Mr. Hosmer. Mr. Bunker, Mr. Utt has brought up the exact mat- 
ter I want to bring up, in that insofar as this taxation problem is 
concerned, I do not think it is one that is insurmountable in connection 
with leasehold taxes, and other ways of ingenuity, probably in connec- 
tion with sewer charges to leasehold interests and some of the other 
things. I hardly see how you could make a police charge and things 
like that, but it seems to me that this circumstance has undoubtedly 
been met in other places, and the city, by a proper taxation code, 
would be able to count substantially in revenues for the cost it incurs. 

By way of question, when the council passed this resolution, did you 
have any testimony from the tribe or the tribal council, or discussion ? 

Mr. Bunker. We had talked it over with members of the tribal 
council, with Mr. Simpson. We had a meeting. 

Mr. Hosmer. Did you talk with them yourself ? 

Mr. Bunker. Yes. 

Mr. Hosmer. Was it your understanding at that time 
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Mr. Bunxer. That substantially this bill, something like it, was 
in their approval; yes. 

Mr. Hosmer. And in order to facilitate it, you passed a resolution ; 
is that right ? 

Mr. Bunker. That is correct, sir. 

Mr. Hosmer. We have a telegram, Mr. Bunker, directed to the 
committee chairman under date of June 19, 1957, this year, from 
Mrs. Olinger, urging the equalization bill as a bill vitally affecting the 
welfare of the entire tribe, and in substance requesting hearings, and 
stating imperative action should be taken to introduce the equalization 
bill, and schedule hearings on the same immediately. (See p. 14.) 

So I presume that was the attitude you understood was that of the 
tribe ? 

Mr. Bunker. And prompted the city’s position ; yes. 

Mr. Hosmer. That is all, Mr. Chairman. 

Mr. Harry. Are there any further questions ? 

If not, call the next witness. 

Before calling the next witness, the committee will stand in recess 
for 5 minutes. 

(Short recess. ) 

Mr. Harry. The hearing will come to order. Call the next witness, 
Dr. Taylor. 

Mr. Taytor. Mr. Simpson, attorney for the tribal council, has asked 
for a couple of minutes’ time to make some statements in regard to 
the testimony given by Mr. Bunker. He is going to make this short 
and elaborate in a written statement he will submit later. 

Mr. Hatey. Very well, Mr. Simpson. The witness has previously 
identified himself. You may proceed, sir. 


FURTHER STATEMENT OF RAYMOND C. SIMPSON, TRIBAL AT- 
TORNEY FOR THE AGUA CALIENTE BAND OF MISSION INDIANS 
TRIBAL COUNCIL 


Mr. Simpson. Mr. Chairman and members of the committee, I feel 
that of necessity a word of explanation should be made to the commit- 
tee, and then I wish to detail these brief comments that I have been 
granted permission to make. 

First of all, the telegram which was introduced into the record 
viously requested that the bill be introduced, I believe, needs this word 
wherein Mrs. Olinger, the chairman of the tribal council, had pre- 
of explanation: 

Mrs. Olinger, you will recall, in her previous testimony, explained 
that representatives of the tribe went to Washington. At that time 
they endeavored to work with the Bureau of Indian Affairs to work 
out the best vehicle possible for achieving equalization. They had 
been advised of two things which ‘created a type of pressure. One 
was the fact that under the decision they were advised that, if the 
present Congress or the session that just ended, did not take care of 
this, the court might very well take care of it, which would result 
in a loss of their reservation. They were advised, secondly, that this 
appeared to be the only way it could be done. 

Mrs. Olinger stated that many ideas were presented. On many 
points the Bureau agreed with the recommendations of the tribal 
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council. But the important thing is this: that at no time did the tribal 
council or the tribe ever taken a position unequivocally supporting the 
bill. They did urge, because of the pressing dangers that they were 
advised might take place if no legislation were passed, that a bill be 
introduced so that their viewpoints could be presented to the Congress. 

Mr. Mercatr. Mr. Chairman, I do not like to interrupt, but I want 
toclarify this. They were advised by whom? 

Mr. Surpson. One of the representatives from the Government in 
the January meeting. 

Mr. Mercatr. This year? 

Mr. Stupson. This year. 

Mr. Mercaur. Representatives of the Indian Bureau on January of 
this year? 

Mr. Srurson. Yes; that equalization would have to take place, and 
that it was going to be quite a job to try to get this out of the way. 
I do not say this in derogation of any of the personalities. 1 believe 
they were sincere. 

Mr. Mercautr. Were they advised by attorneys for the tribe that 
that was the situation, too 4 

Mr. Simpson. We were advised, in addition to that, by Judge 
Mathis, when we talked with him in February, that if the Indian 
Bureau did not—to use his exact expression at the time—forthwith 
show evidence of good faith in resolving this in the manner they had 
indicated in a letter to him they were going to through legislation, 
that he would undertake to do it. So for this reason some type of 
action was felt to be imperative by the tribe so they would not lose 
the reservation about which we have heard considerable testimony. 

Mr. Mercatr. Mr. Chairman, I am not going to pursue this, but 
I am not quite clear about the effect of the decision. As I said before, 
I have not read the decision. It seems to me that the decision that 
came in here was only a decision that affected the parties before the 
court, and it is only an interpretation of the decision as to its effect 
upon the other members of the tribe who might be in a like situation 
which brought about this legislation. Is that right? 

Mr. Stmpson. This is completely correct, Mr. Metcalf. 

Mr. Mercatr. Let me ask youthis: Has anything been done to carry 
out the order in the decree of the court as to the persons who were 
before the court and the parties to that decision ? 

Mr. Stmpson. Other than what you have heard respecting attempted 
legislation of the type before this committee, the answer, to my knowl- 
edge, is “No.” 

Mr. Mercaur. So we have a situation here where the court made a 
specific order affecting three persons; is that right ? 

Mr. Srupson. That is correct. 

Mr. Mercatr. And in order to carry that out, they have generalized 
that decision of the court to affect anyone that might be in the same 
situation ? 

Mr. Srmeson. That is correct. I only wish to emphasize that to 
explain the reason for the telegram that was sent by Mrs. Olinger. It 
was not to say we embrace the bill, but rather was designed to seek 
hearings so that the reservation of this tribe would not under any 
pressured circumstances be lost. 
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Turning my comments—I told Mr. Taylor it would be definitely 
brief—to the other matters, I do wish to say that as attorney for the 
tribe I have found that, in addition to the things emphasized by Mrs. 
Olinger, there are very important considerations. I might even call 
them fears. 

First of all, the vehicle of a corporation to achieve the purpose is 
something which they have feared for this reason: They wondered, 
if you had a corporation created by the State of California, if the 
Federal Government would thereafter have the power to say to a 

California-created corporation that tax immunity from income taxes 
or any other taxes shall actually apply to the State of California. In 
other words, their question was this: Yes, the bill would clearly pro- 
vide immunity from the Federal Government, but would it provide 
immunity from the State of California or political subdivision such 
as Palm Springs? 

I discussed this with Mr. Bunker, and I know one of the things 
that he particularly emphasized in talking with me was the belief that 
such acts as the Public Improvement Act of 1911, which requires that 
if a street or an area of land is taken for the purpose of eminent do- 
main that adjacent landowners must contribute a share toward the 
improvement—it was his persuasion that this was something that the 
tribe should not resist because it would be beneficial. It was the 
tribe’s belief that they at the present time have a tax immunity, why 
should they reach out and bargain with something which might en- 
danger them by setting up a corporation, because since that corpora- 
tion would be a creature of the State of California, would it have the 
same immunity that the Indians now have through the Federal Gov- 
ernment? This was one basic concern. 

I went further on it, though. I went to the corporation commis- 
sioner in California, which I think would be of importance to this 
committee. I discussed this tax immunity. The corporation commis- 
sioner said, “You will have to go to the franchise tax board.” 

Their suggestion was this: They said if this corporation were estab- 
lished as a nonprofit corporation ‘and if, by way of reasoning, we said 
that equalization payments were not income, then until suc +h time as 
equalization was achieved you would have a tax immunity. 

I requested a letter to this effect, and they said, “Establish the cor- 
poration, and then we will discuss the letter.” 

This report to the tribe created further fears regarding the use of a 
corporation as the vehicle for accomplishing equalization. 

I add one other and last thought, knowing there are many to be 
heard. 

One of the other great concerns of members of the tribe, if you push 
and if you try to take equalization here, is to make sure that what we 
would receive would be clear, because at the present time there are 
alleged claims against the land. If this land were in fact used for 
allotting purposes, they ask the question of this committee: What 
could be done to make certain that the Indians would not lose their 
land, not to the city of Palm Springs, but possibly to attorneys or 
other persons who claim an interest in the land? 

This is a vital thing with them. I discussed this in February with 
Judge Mathis, and it was his persuasion that one of the things the 
Government should do in any legislation, if they saw fit to do it, was 
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to take care of any claims, if determined to be valid, that attorneys 
or other persons might claim to have against these Indian lands. 
There are other things I would like to say, but you have many other 
people to hear, so I will conclude my remarks w ith that. 

Mr. Harey. Are there any questions by members of the committee ? 

Mr. Metcatr. Would you give an example of such a claim as you 
have recited / 

Mr. Syvrson. Yes. At the present time, by reason of the Clement 
Segundo case, there is a lis pendens against all allotted property, 
with the cone ept behind it that the attorneys have rendered a benefit 
to the tribe as a whole, and therefore are entitled to approximately 
10 percent of the value of that land. If this is carried out and if 
the rest of the tribal property is used for equalization, the question 
comes up: Would not these attorneys be in a position to claim as 
their fees 10 percent of all the land involved, since most of this land 
would have to be used if you had an equalization process involving 
it ¢ 

Mr. Mercaur. Now, the total of the unallotted tribal land is esti- 
mated to be $12,120,000 according to the letter that was sent accom- 
panying this legislation. 

Mr. Simpson. This is correct. 

Mr. Mercatr. And the tribal attorneys are claiming 10 percent of 
that 12 million ? 

Mr. Simpson. I would like to modify a phrase, Mr. Metealf, if I 
might. Not the tribal attorneys but the attorneys who represented 
some members in the Clement Segundo case. I am the tribal attor- 
ney, and I am not claiming 10 perc ent of $12 million. 

Mr. Mercar. I see. Counsel filed a lis pendens then, as I under- 
stand, of over a million dollars ? 

Mr. Srupson. As the present time it creates a cloud on the title of 
all allotted property on this reservation. 

Mr. Harry. Are there any further questions ? 

Mr. Hosmer. I have one question with respect to the coincidence 
of the State and Federal tax exemptions. Are there any efforts being 
made to obtain necessary legislation in the State of California ? 

Mr. Stmpson. It is being explored, but nothing has been done which 
would permit me to actually answer your question. 

Mr. Hosmer. It would seem like it would be a good avenue to 
explore. That is why I brought it up. Thank you. 

Mr. Hatey. Thank you very much, Mr. Simpson. 

Without objection, the gentleman will be allowed to file a written 
statement with the committee. 

(Subsequently Mr. Simpson submitted the following letter and 
signed statement :) 


Lone Beacu, Cair., December 4, 1957. 
Dr. J. L. TAYLOR, 
Consultant on Indian Affairs, Committee on Interior and 
Insular Affairs, House of Representatives, Washington, D. C. 


DEAR Dr. TAyLor: This will acknowledge receipt of your letter of November 
22, 1957. Please be advised that no supplementary statement for the record 
concerning the hearings on 8S. 2396 is deemed necessary. 

Notwithstanding this, I am enclosing the signed materials requested by the 
committee pertaining to the statement of Oliver Clark, attorney, that he repre- 
sents all but two of the members of the tribe. Circumstances and time prevented 
the tribal council members from contacting each and every member of the tribe 
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but the number of signatures appearing upon the disavowing declaration they 
circulated should certainly prove sufficient to answer the questions of the com- 
mittee and should serve as compliance with their request that such material be 


made part of the record. 


Thank you for your thoughtfulness and consideration. 


Very truly yours, 


Simpson & CHEL, 
By Raymonp C. SIMpson. 


The undersigned members of the Agua Caliente Band of Mission Indians or 
guardians of minors thereof do hereby declare and affirm that Oliver O. Clark 
is not employed, retained, or in anyway authorized to represent them as their 


attorney, 


Name 


John Joseph Andreas 

Lee Arenas_._.__.-- ahs 

Richard Brown Arenas- ------ 

Juana Saturnino Hatchitt 

Vyola Hatchitt Olinger-- --- -- 

Esther Hatchitt Voorhees 

Celia Patencio Hopkins 

Richard Amado Miguel 

LaVerne Milanovich Saubel 

Flora Patencio Siva 

Francisco M. Patencio, Jr 

John Joseph Patencio 

Beverly Patencio Diaz 

Priscilla Patencio Gonzales 

Clara Segundo Bow_- 

Dorothy Segundo Rice - 

Eugene Segundo__-____- 

Juan Segundo Jr___- 

Lorene Lugo Welmas Met ‘lam- 
ary. 

Leon Joseph Welmas 

Gloria Welmas Salazar Gillette 

Albert Welmas ; : 

Corinne Welmas Siva_- 

Dora Joyce Welmas Prieto 

Kileen Welmas Miguel 


Elizabeth Pete Kitchen Monk__- 


Carrie Pierce MeCoy.- a eh 
Annie Pierce : s 
Genevieve Pierce St. Marie 
Ruth Urton Chormicle 
Lawrence Pierce _ 


Mr. Hatey. 


agent, employee, or otherwise. 


| Signature 


John J. 


Andreas__.___. 


Ju: ana S. Hi: ate bitt 
Vyola Hatchitt Olinger r 
Esther Hatchitt Voorhees 


he velia Hopkins 


Richard Amado Miguel 
| LaVerne Milanovich 8: Lubel. 
| Flora Patencio Siva 


John Joseph Patencio 
I 


& 


“Lore ne 
G lamary. 

Leon Joseph Welmas 

| Gloria Welmas Salazar Gille tte 

Albert R. Welmas---__-__.- 

Corinne Welmas Siva 

| Dora Joyce Welmas Prieto 

Kileen Welmas Miguel. _- 

Elizabeth Pete Kitchen Monk - 





Call the next witness. 
Mr. Taytor. The next witness will be Congressman Saund, 


wishes to make some remarks on the legislation. 


Lugo Welmas “Me- | 


Nov. 22, 1957 


Nov. 11, 1957 


Do. 

Do. 
Nov. 25, 1957 
Nov. 22, 1957 
Nov. 12, 1957 
Nov. 22, 1957 


Nov. 22, 1957 


Nov. 12, 1957 
Nov. 22, 1957 


Nov. 12, 1957 


Nov OV. 22, 1957 


who 


STATEMENT OF HON. D. S. SAUND, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Saunp. Mr. Chairman, I just have a brief statement to make. 
I wish to go back to the time when this proposed legislation was 
submitted to the Committee on Interior ad 
House. 
Out of courtesy, the chairman of the committee sent me a letter 
with the statement that if I wanted to introduce the bill in my name 


Insular Affairs of the 
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because this particular property was situated in my district, it would 
be my privilege to do so. I felt that quite a compliment, and then I 
read very carefully the proposed piece of legislation as it was sub- 
mitted by the Bureau of Indian Affairs to the committee. After mak- 
ing this study of the proposed legislation, I came to the conclusion 
that under no circumstances would I be a party in introducing that 
bill. 

I went further than that—and I do wish to pay my respects to the 
chairman of the full committee and the chairman of the subcom- 
mittee, Mr. Haley. I made a statement to them that not only was I 
not going to introduce that bill, but I made the request of them that 
they also refrain from introducing this piece of legislation unless an 
opportunity was given to the people here in the district to be heard. 
They kindly consented and as a result of that we are holding these 
hearings this afternoon. 

This was a very unusual action on the part of the chairman because 
it was an executive communication. Normally, even if the chairman 
of the committee cannot agree with an executive request, he would 
have introduced it as a bill “by request.” But at my request he did 
not introduce that bill in the House. 

I have listened very carefully and studied the statement of the 
chairman of the tribal council. In substance, I am in agreement 
with the request in the statement of Mrs. Olinger. If the chairman 
of the committee will extend the courtesy that was extended to me, 
| will be prepared to revise the proposed bill in many ways and pre- 
sent it in the next session of Congress and fight for it. 

Mr. Chairman, there are many changes I would like to make. 

In the first place, under no circumstances would I recommend that 
the Congress of the United States give authority to the Secretary 
of the Interior to convey the title of Indian property to any corpora- 
tion, and especially a corporation of which the majority of directors 
for the first 2 years will be appointed by the Secretary of the Interior 
himself. 

Then again, there are many other loose sections in this bill. I would 
just try to keep the form of this bill intact, work with the legislative 
counsel of the committee, and make the necessary changes. 

Here there is a provision that the tribal corporation may pay to the 
Secretary, out of its gross income, funds to finance the administration 
of allotted lands. I do not agree with that. If there are going to 
be any expenses, if some people are going to be hired, there must be 
a limitation to the salaries that they may draw. 

Then again, on page 6, in section 6, it is stated that the corporation 
will be allowed to take certain actions unless written protests are 
received from holders of 51 percent of the unredeemed equaliza- 
tion stock. There is no time limit set on these—within 30 days or 
within 60 days. It is very unrealistic. 

Then there is this very important section, as pointed out by Mrs. 
Olinger, section 7. Here certain pieces of property are listed. This 
section is very vague. As it is written now, I just do not believe that 
it protects the tribe from the sale of these pieces of property. It will 
have to be made very clear that they certainly must consult the tribal 
council on that account. 

We have gone over the other sections, 9 and 11. 
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Generally, I believe that. some action should be taken by Congress 
in order to expedite the equalization of tribal land of the Agua 
Caliente Tribe. I think the request and the thinking of the city of 
Palm Springs is correct that some use and a good use in modern 
development methods should be made that land, both in the interest 
of the city of Palm Springs and also in the interest of the Indians 
themselves, in order that they may realize the full benefit of the value 
of that property. 

Generally, I am in agreement with that principle, and I think the 
Congress should do something to expedite that as well as it can be 
done. 

I would say that we should have a board of trustees instead of a 
corporation, which board of trustees would have the authority to man- 
age the land, and still there would be the final veto of the members of 
the tribe before any land is disposed of or before any lease is finally 
consummated. 

I would suggest that 8 members—that is my figure today; it is not 
rigid—that 3 ‘members of that board of trustees be appointed by the 
President of the United States with the consent of the United States 
Senate, and not by the Secretary of the Interior without anyone's con- 
sent, and 4 members from the Indian Tribal Council. 

I do not have any further statement. 

As I say, I will be perfectly willing and I will consider it an 
honor to be given an opportunity to introduce such a bill in the next 
session of Congress. 

Mr. Harry. Does any member of the committee have any questions 
they care to propound to our colleague, Congressman Saund, at this 
point / ¢ 

If not, Dr. Taylor, call the next witness. 

Mr. Taytor. We have a series of members of the tribal council and 
of the Band of Palm Springs Indians that would like to make some 
very brief statements. 

The first one on my list is 

Mr. Harry. How many additional witnesses do you have / 

Mr. Taytor. I have about 15 more persons who would like to be 
heard, and a number of them will be heard very briefly. 

Mr. Hatey. Off the record. 

(Discussion off the record.) 

Mr. Hatey. Call the next witness. 

Mr. Taytor. The next witness is Albert Welmas. 





STATEMENT OF ALBERT WELMAS, MEMBER OF THE AGUA 
CALIENTE BAND OF MISSION INDIANS, PALM SPRINGS, CALIF. 


Mr. Weimas. My name is Albert Welmas. I am a member of the 
Agua Caliente Band Mission Indians at Palm Springs. 

Tam giving this statement in behalf of myself and my sister, Renona 
Lopez, an enrolled member of this tribe. 

We are against S. 2396 which calls for a tribal corporation that we 
do not understand, even after attending many tribal meetings. We 
feel the tribal reserves are not protected. 

We feel that equalization could be accomplished much faster by the 
tribal council’s recommendations of a point 3 equalization program, 
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calling for the reserves to be held always in tribal ownership. Also 
the allotting of additional lands and an apropriation to make up the 
difference in values. 
_ We request your consideration of this program instead of the bill 
S. 2396. 

Mr. Hatey. Thank you. 

Mr. Tayvor. The next witness is Priscilla Gonzales. 


STATEMENT OF PRISCILLA GONZALES, MEMBER OF THE AGUA 
CALIENTE BAND OF MISSION INDIANS, PALM SPRINGS, CALIF. 


Mrs. Gonzates. My name is Priscilla Gonzales. I am a member 
of the Agua Caliente Band of Mission Indians. I am here because I 
am vitally interested in the welfare of my tribe. For this reason I 
wish that my knowledge of the proposed equalization bill was im- 
pressive enough to prov vide you with a complete analysis, but instead 
I am quite confused. I have attended meetings to study the bill but 
this has not been enough. 

Therefore, I must take a stand against the bill. Yet, in a desire to 
be constructive I do ask that thoughtful consideration be given to a 
plan which would save our reserves for us and solve the equalization 
problem with the remaining land plus a grant of funds by the Congress 
for any additional amounts needed. 

Mr. Harter. Thank you. 

Mr. Tayior. The next witness is LaVerne Saubel. 


STATEMENT OF LaVERNE SAUBEL, MEMBER OF THE AUGA 
CALIENTE BAND OF MISSION INDIANS, PALM SPRINGS, CALIF. 


Mrs. Saupe. My name is LaVerne Saubel. I am a member of the 
Agua Caliente Band of Mission Indians. 

For the past year we have spent many hours studying the various 
bills for equalization which the Bureau of Indian Affairs has drafted. 
We were told that unless we agreed to one of these bills that the 
Bureau would take our reserves from us. Hence, we did our best to 
help write a good bill for the Indians. Today, 1 know that none of 
these bills is the answer for us. A corporation might cause us to lose 
everything we have. Therefore, I must oppose the proposed bill and 
request you to take action to permanently place our reserves in tribal 
ownership, and that the Congress clear the titles to our other lands. 

Mr. Hatey. Thank you. 

Mr. Taytor. The next witness is Eileen Miguel, representing the 
tribal council. 

Mr. Harey. Will you state your name for the record ? 


STATEMENT OF EILEEN MIGUEL, SECRETARY OF THE TRIBAL 
COUNCIL OF THE AGUA CALIENTE BAND OF MISSION INDIANS, 
PALM SPRINGS, CALIF. 


Mrs. Micury. My name is Eileen Miguel. 
Mr. Hatey. Do you have a written statement ? 


_ Mrs. Micuev. I have a written statement that I was going to hand 
in. 


Mr. Hater. You may proceed. 
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Mrs. Mievrt. I am a member of the Agua Caliente Band of Mission 
Indians and I am also the secretary of the tribal council. 

I would like to express my opposition to Senate bill 2396 in its 
present form. This bill, which was created by the Bureau of Indian 
Affairs, is very lengthy and very confusing. I do not myself under- 
stand it completely, and I know that a lot of my people do not under- 
stand it at all. 

Since I do not have too much time, the two things I would like to ex- 
press that I do not like in the legislation as a whole is the idea of giving 
voting rights to equalization stockholders because, to me, they are noth- 
ing more than just creditors. 

My second opposition especially is about the tax exemption, on 
which most of you committee members have stated that we should be 
exempt from taxation. 

So just in short, I oppose the whole bill in its present form. 

Thank you. 

(The statement submitted by Mrs. Miguel follows :) 


TESTIMONY RE EQUALIZATION 


My name is Hileen Miguel. I am a member of the Agua Caliente Band of 
Mission Indians and tribal council secretary. I would like to express my opposi- 
tion to S. 2396. This bill was created by the Bureau of Indian Affairs and 
presented to us last April for discussion purposes. At that time our tribe was 
requested to submit any recommendations within 2 weeks; after this we held 
numerous tribal meetings and sent two tribal delegates and our tribal attorney 
to Washington to present the tribe’s recommendations to the central office of the 
Bureau of Indian Affairs. The Bureau of Indian Affairs did not incorporate all 
of our ideas into the present bill, these ideas were presented under pressure, 
thus the draft resulting from this appeared to be fairly good. However, with 
several months to give additional thought, I can now see that this bill would not 
be wise for our band. For instance the directors in the present bill could sell 
our reserves for any reason they might have in mind, except for equalization. 
Also I can see no reason why holders of equalization stock should be allowed to 
vote when they are nothing more than creditors. And in no event, should we ex- 
pose our land to possible taxation when under the present law it is absolutely 
exempt. I am sure the committee is well aware of the uniform tax-exempt status 
of Indians throughout the Nation. There are other items in the present bill which 
do not meet with my approval, but rather than spend more of your time explain- 
ing these, I feel I can best explain my feelings in summary by saying that I fully 
oppose this bill in its present form. 

Respectfully yours. 
EILEEN MIGUEL. 

Mr. Harter. Thank you very much, Mrs. Miguel. 

Does any member of the committee have questions ? 

Mr. Mercatr. Did you hear the statement and agree with the state- 
ment made by Mrs. Olinger, chairman of the tribal council ? 

Mrs. Miaue.. Yes. 

Mr. Harry. The gentleman from California, Mr. Utt. 

Mr. Urr. Mrs. Miguel, can you tell me how many Indians are on the 
lower allotment side as compared with those that are in the high 
allotment side? 

Mrs. Mievev. Offhand, I could not say, but I do know that of the 
104 allotments that have been made, 103 are considered the ones that 
have to be equalized. 

Mr. Urr. You are a member of the tribal council ? 

Mrs. Micvet. I am secretary of the tribal council and also a member 
of the tribe. 
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Mr. Urr. Is your allotment on the lower side or on the upper side? 

Mrs. Miauex. Well, it is on the upper side. 

Mr. Urr. And you object to the ones on the lower side having equal 
voting rights ? 

Mrs. Mieuret. No; I am not talking about that. I am not talking 
about the membership stock. I was not against the voting rights of 
the equalization, just the stockholders. 

Mr. Urr. Are not those the members getting stock to equalize their 
allotments ¢ 

Mrs. Mieuret. No; because there are two: There are equalization 
stockholders and membership stockholders, and it is the equalization 
stockholders I object to. 

Mr. Urr. Which ones / 

Mrs. Micuen. The equalization stockholders. There is a difference 
if you go through it. 

Mr. Sartor. One question, Mr. Chairman. 

Mr. Haney. fam gentleman from Pennsylvania. 

Mr. Savior. Mrs. Miguel, I am interested, and since you are the 
secretary, I am going to ask you this question: Would you be inter- 
ested or do you know whether or not the members of the official tribal 
council or the tribe are willing to set a cutoff period, say the date the 
bill is passed or some other time, so that these rights will be settled at 
one time and there will be no more additions; any other children 
coming along will have to inherit through their parents rather than 
have rights of their own ? 

Mrs. Micven. I do not think, if it could be done any other way, it 
should be stopped, no. 

Mr. Sartor. The reason I ask that: There is not enough land to go 
on forever. 

Mrs. Mievet. I realize that. 

Mr. Saytor. And there is not enough money now in the assets of the 
tribe to equalize it. So this thing just gets progressively worse unless 
there is a cutoff period some place. 

Mrs. Mieuen. If there has to be a cutoff, there will have to be a cut- 
off, and that is all. I mean it does not seem right, but I can see the 
point that we do not have enough of anything. 

Mr. Saytoxr. In other words, if it is to bring everybody up to the top 
person, and you do not have enough money, when the charming young 
lady who is sitting to your right is able to present the tribe with a new 
member— 

Mrs. Micuen. Which is my sister. 

Mr. Sartor (continuing). We are just going to compound the prob- 
lem. 

Mrs. Micuen. When and if the time comes when it has to be cut off, 
it will just have to be cut off ; that is all. 

I have another short statement I would like to read on behalf of 
my husband, who is unable to be here. 

Mr. Hatry. You may proceed. 

Mrs. Micuen. His testimony reads: 

My name is Richard Amado Miguel. I am a member of the Agua Caliente 
Band of Mission Indians. In fact, in commenting upon the proposed equaliza- 
tion bill my position is unique because I have absolutely nothing to equalize— 


my allotment is according to the 1949 appraisal the one having the highest value. 
Nevertheless, while I must confess that I don’t completely understand the bill, 
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I am opposed to it. I say this because it does not seem to me that the bill con- 
tains sufficient safeguards for retention of our tribal reserves. Without these 
our band would lose its identity. Thus, I feel that our reserves should be set 
aside by the Congress as permanent possessions of our Indians, and they should 
in no way be included in any equalization plan. 
Respectfully yours, 
RICHARD AMADO MIGUEL. 
Mr. Harry. Thank you. 
Mr. Taytor. The next witness is Mrs. Dora Prieto. 


Mr. Harry. State your name for the record. 


STATEMENT OF DORA JOYCE PRIETO, MEMBER OF THE TRIBAL 
COUNCIL OF THE AGUA CALIENTE BAND OF MISSION INDIANS, 
PALM SPRINGS, CALIF. 


Mrs. Prrero. My name is Dora Joyce Prieto. I am a member of 
the Band of Agua Caliente of Mission Indians, and also a member 
of the tribal council. 

I am opposed to this equalization bill for 2 reasons, the 2 main 
things being section 9 and section 4. 

In section 4, the thing that scares me about the way it is written 
now is the idea of having—even though we have 3 Indians on the 
board, the Secretary of the Interior would appoint 4 others, and no 
matter what we said we would always seem to lose out. 

Section 9 is written, of course, about the taxes. Under the pro- 
posed bill, there is no guaranty that the corporation would be exempt 
from taxation by the State or its political subdivisions. In other 
words, I do not see why we should support a plan which might make 
us feel the force of the statement that, “The power to tax is the power 
to destroy.” 

These two sections are mostly the ones I don’t approve of, but there 
are many other sections in the bill I don’t approve of because I don’t 
fully understand, and therefore I cannot approve of the bill. 

Mr. Hater. Does that complete your statement ? 

Mrs. Prieto. Yes. 

Mr. Hauer. Thank you, ma’am. 

Are there any questions? 

Mr. Urr. I would like to ask her the same question, Mr. Chairman. 

Mr. Hatey. The gentleman from California. 

Mr. Urr. Is yours a high-value allotment or a low-value allotment ? 

Mrs. Prieto. Mine isa low-value allotment. 

Mr. Stsx. Mr. Chairman? 

Mr. Hater. Mr. Sisk. 

Mr. Sisx. I wish to make a special request, Mr. Chairman, if I 
might at this time, and that is whether or not I might ask one spe- 
cific question of Mr. Simpson, the attorney, with reference to a dis- 
cussion the gentleman from California, Mr. Utt, brought up regarding 
equalization stock versus membership stock. 

I would like to have it clarified, if I could, in just a minute or two. 

Mr. Sartor. I have no objection, but let me ask Mrs. Prieto one 
question so her testimony can all be together. 

Mr. Sisk. Fine. 

Mr. Sartor. Mrs. Prieto, as a member of the tribal council, in regard 
to section 4, I can understand your hesitancy in going along with the 
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corporation, if the members of the corporate council are made up of a 
majority of people outside of the tribe. 

Would you feel differently if a majority of the board of directors 
were made up of members of the tribe ? 

Mrs. Prieto. I feel we would have a better chance then. 

Mr. Savor. In other words, if there are 7 members to be placed 
on it and 4 should be members of the tribe, elected by the tribe itself, 
and 3 to be appointed by the Secretary, then would you have an 
objection to it ? 

Mrs. Priero. Still going under the corporation ¢ 

Mr. Saywor. If there is to be a corporation. I understand you state 
you don’t want a corporation. 

Mrs. Prirero. That is right. 

Mr. Sayvor. But if there is a corporation, the principal thing you 
object to is that the members of the tribe would be outnumbered, since 
you only are allowed three on the board of directors. Now, if you had 
four of your members on the board of directors, then would you still 
have the same fear ¢ 

Mrs. Priero. For that section, no; but for the other sections I would 
still have the same fear. 

Mr. Savior. I am only asking in regard to that one section. That 
is all. 

Mr. Hatey. Mr. Sisk. 

Mr. Stsk. I have one question I would like to ask Mr. Simpson. 

Mr. Hatey. Are there any further questions of this witness? 

Mr. Saunp. Mr. Chairman ¢ 

Mr. Hartey. Mr. Saund. 

Mr. Saunp. You made a statement that you do not really understand 
the bill. That is nothing derogatory, because it is very complicated 
and very difficult to understand. I have had to read it many times over, 
and I have a little smattering of law, and section 3 starts out by 
saying: 

Title to all unallotted lands and improvements thereon and to all funds and 
personal property that are held by the United States in trust for the band shall 
be conveyed by the Secretary to an Agua Caliente tribal corporation. 

Do you really understand the significance of the transfer of that 
title? Do you really understand it? If not, say you don’t. If you 
clo, say you do, 

Mrs. Priero. Are you directing the question to me? 

Mr.Saunp. Yes. 

Mrs. Prieto. No, I do not fully understand that. 

Mr. Saunp. That is all. 

Mr. Harey. Thank you very much. 

The gentleman from California, Mr. Sisk, has a question he would 
like to propound to Mr. Simpson. 

Mr. Sisk. Mr. Simpson, I bring this up at this time because of the 
question by my colleague, Mr. Utt, with reference to the equalization 
stock and the voting of that stock versus, as I understand, the voting 
of the pemneennay stock. Will you give me what you understand to 
be the meaning of that language on page 3 as it would apply to this 


corporation / 
Mr. Stmpson. Yes, Congressman Sisk. 
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The bill, in the language set forth, sets up a corporation having 
three kinds of stock. One is called membership stock. This would 
be issued to every member in equal shares. 

The second type of stock would be equalization stock. which we 
might say would be analogous to preferred stock. This would only 
be issued to people who had a claim to be equalized, and it would 
be issued in a amount equal to the equalization claim. So that you 
could actually have a person holding membership stock and the same 
person holding equalization stock. 

And the third type of stock is known as executive stock, which 
would go to the Secretary. 

The point that Mrs. Miguel was emphasizing was that every mem- 
ber of the tribe, because of being a holder of membership stock would 
quite naturally have a voice in the management of the corporation, 
but that since equalization stock could, in fact, be held by people 
who would not be members of the tribe, that conceivably control of 
the corporation could be wrested from the tribe, and therefore she 
felt they were entitled to equalization benefits but not to a manage- 
ment voting right which would give them more power than the member 
alone. 

Mr. Sisk. That is exactly the information I wanted to get clear 
in my mind, because that is what I understood her to say. But I had 
not heretofore heard anything mentioned on that. I certainly think 
that puts a new light on this thing all right, and I am inclined to 
agree with her position with reference to that particular issue. 

That is all, Mr. Chairman. I appreciate the time you have given 
me to clarify the matter. 

Mr. Hatey. Call the next witness. 

Mr. Taytor. Mr. Cruz Siva. 

Mr. Hatey. State your name for the record. 


STATEMENT OF CRUZ SIVA, PALM SPRINGS, CALIF. 


Mr. Siva. My name is Cruz Siva, and my address is 106 South E] 
Segundo Road, Palm Springs, Calif. 

I am the father of Edmund Peter Siva, who is « member of this 
tribe, and he is a minor. The power was given to me to transact the 
business for him by the former Associate Commissioner of Indian 
Affairs. 

In my opening remarks, I will say that I thank this subcommittee 
for coming out here, and particularly I thank Judge Saund for 
bringing this committee out here to explore and understand just how 
the Indians feel about this bill S. 2396. 

I will go further, I will say S. 2396 is unworkable because it will not 
equalize “but will force the liquidation of tribal assets. In other 
words, it is just a termination plan overnight, because the corporation 
will cost the Indians somewheres around $10,000 to get a corporation 
franchised to operate, and when it is taken from the trust lands and 
put into private status it will immediately be taxed, and the corpora- 
tion is taxed twice, by the Federal Government and by the State, and 
the people that should be equalized will not be equalized. 

In the event the bill goes through, the Indians who should be equal- 
ized will receive between twenty and thirty thousand dollars. I don’t 
call that an equalization program. 
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Therefore, I oppose the bill in its entirety. Like one of the mem- 
bers here, a Congressman, told me back in Washington, that any bill 
which you don’t like any two or three sections in, never ask for an 
amendment, just say you oppose the bill in its entirety. 

This committee here, it is my sincere hope, will not consider the 
testimony of the city attorney, Jerome Bunker, seriously, because it 
is not the business of the city of Palm Springs, or their ideas are not 
pertinent to this kind of bill, S. 2396, because it is the Indians’ prob- 
lem, and the Congress itself should confine itself to the Indian prob- 
lems and not the city. The city have put in their testimony to satisfy 
their cupidity and avarice and nothing else. 

I have questioned in the past, does the city have the right to include 
Indian lands as a part of the incorporated area of the city of Palm 
Springs! Did they ever receive consent from the Indians or from 
Congress to incorporate Indian lands within the incorporated area 
of the city of Palm Springs ? 

Municipal Benefits that are extended to the Indians, allegedly as 
stated by Jerry Bunker a few moments ago, is not a reality but just a 
dream. Anything that we have on our reservation we pay for. 

To me it is an insult—if you read that resolution as submitted to 
vou by the city today, it is Just an insult and disgrace upon the In- 
dians. It should be made public that the people of the city of Palm 
Springs should understand. 

I attended all the tribal meetings, meetings by ourselves or with 
representatives from Washington, and we never agreed to the bill, 
that we were in support of the bill. The telegram was misunder- 
stood just a moment ago here, and we never instructed our tribal 
chairman to ask to expedite the action on the Senate bill 2396. 

That is all, gentlemen. 

Mr. Harry. Are you a member of the tribe? 

Mr. Srva. I just made a statement here that I am the father of a 
member of the tribe here, and a minor. 

Mr. Harry. But you yourself are not a member of the tribe? 

Mr. Stva. No, Iam not a member, but I have been here many years 
and I know the situation here very clearly. 

Mr. Hatey. Does that complete your statement ? 

Mr. Stva. Yes. 

Mr. Harry. Does any member of the committee have any questions? 

Thank you very much. 

The next witness is Mrs. Corine Siva. State your name for the 
record, 


STATEMENT OF CORINE WELMAS SIVA, MEMBER OF THE AGUA 
CALIENTE BAND OF MISSION INDIANS, PALM SPRINGS, CALIF. 


Mrs. Stva. My name is Corine Welmas Siva, and I am a member of 
the Agua Caliente Band of Mission Indians. 

I wish to say that I am against the proposed equalization bill. I 
do not feel that I fully understand it, but it eliminates my heirs and 
this is sufficient reason for me to oppose it. 

Mr. Hatey. Does that complete your statement ? 

Mrs. Stva. Yes. 











58 LAND ALLOTMENTS ON AGUA CALIENTE RESERVATION, CALIF. 


Mr. Harry. Does any member of the committee have questions ‘ 

Mr. Sartor. One question, Mr. Chairman. 

Mr. Hater. Mr. Saylor. 

Mr. Sartor. You have heard the testimony that has been offered 
here today, and you realize that there is not enough money now in the 
tribal assets to equalize all of these claims. Now, what is your posi- 
tion with regard to the question, if there are any other children born 
in the tribe what right should they have? Should they inherit 
through their parents or have rights of their own ? 

Mrs. Siva. I think so. The Indians have always willed their land. 
I mean whoever wants to will their land to their children. I think it 
should go on like that. 

Mr. Savor. I have no objection to you willing to your children 
anything you want. But under the present setup, if there is a new 
child born today the tribal roll instead of being 92 will automatically 
be 93, and then you have 93 parcels that must be equalized, and there 


is not enough money to go around now. I want to know what your 


position is with regard to a cutoff date. Do you think there should 
be one? 

Mrs. Srva. I suppose there has to be sometime. 

Mr. Sartor. That is all. 

Mr. Haney. Are there any further questions ¢ 

Mr. Urr. I wonder if we could recall the former witness just a 
minute. I overlooked a question. 

Mr. Hatey. Are there any further questions of this witness? 

Thank you very much. 

Mr. Siva, will you come back a moment ? 

Mr. Urr. It was in regard to the fact that you had no city services. 
Do you live within the city limits? 

Mr. Siva. That is right. 

Mr. Urr. Isit tribal land or allotment ? 

Mr. Stva. Allotted lands. 

Mr. Urr. And within the city limits? 

Mr. Siva. That is right. 

Mr. Urr. Have you ever called the police department ? 

Mr. Siva. No. 

Mr. Urr. The fire department ? 

Mr. Stva. No. 

Mr. Urr. Do you take city water ? 

Mr. Srva. It is not city water, a private company. 

Mr. Urr. You pay for that? 

Mr. Siva. No. 

Mr. Urr. Any other city services—garbage ? 

Mr. “mg No. 

Mr. Urr. You have never had any city services whatsoever / 

Mr. Srv A. No. I might add about police protection and fire protec- 
tion, which they also put in the city resolution, we opposed Public 
Law 280, and Congress passed that law, and that is not our fault. =P 
the city should protec t, and the Congress, and make some special a 
propriation to take care of that. 

Myr. Hatey. Thank you very much. 

Mr. Taytor. The next witness is Mrs. Elizabeth Monk. Is Mrs. 
Monk here? 


eee 
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Mrs. Oxtrncer. I have a statement by her. She isnot here. I would 
like to leave the statement with you for the record. 

Mr. Harry. Without objection, the statement will be included at 
this point in the record. 

( The statement follows :) 


TESTIMONY RE EQUALIZATION 


My name is Elizabeth Monk. I am a past member of the tribal council of the 
Agua Band of Mission Indians. It is my opinion that you should not pass the 
proposed equalization bill. It is so very complicated with all of the different 
kinds of stock. I would prefer a plan which would attempt equalization with 
land. Thus, I tend to favor the three-point plan mentioned by Vyola Olinger. 
In this way we would be able to always have our reserves and could receive 
land for equalization. 

Respectfully yours, 
ELIZABETH MONK. 

Mr. Harry. Call the next witness. 

Mr. T. \YLOR. We have four more witnesses to be heard. First I will 

call Mr. Zachary Pitt, who re presents himself. He is the president of 
the Indian Land Development Co. here in Palm Springs and also vice 
president of the Palm Springs Trailer Village, Inc. Mr. Pitt. 

Mr. Hater. State your name for the record, your place of residence. 


STATEMENT OF ZACHARY PITT, PALM SPRINGS, CALIF. 


Mr. Prrr. Zachary Pitt, 1055 Calle de Marie, Palm Springs. 

First of all, I wish to thank you most sincerely for allowing me the 
opportunity to appear before you today. We feel that we have a 
problem in Palm Springs with reference to the Indian lands that has 
not been touched upon thus far. 

I represent, I believe, the largest investors on Indian lands today, 
and we have certain ideas that we feel would be to the best interest 
of the Indians, to the city, and to those who have proceeded with the 
development of Indian lands. 

To inform you a little of our history from our point of view, we 

came to Palm Springs back in 1946. We found a piece of land at that 
time which was being occupied as a golf driving range, bringing very 
little income to the Indians. We thought there was a great potential 
to this land, and at that time we agreed for a very small parcel out 
there to pay the Indians $3,500 per year, anticipating that we could 
put valuable improvements on it. 

Since renting this particular piece of property, we have rented 
a great number of properties from the Indians, and at the present 
time we are paying to the Indians approximately $56,000 a year in 
rental. At the present time we have erected at our cost approximately 
$375,000 worth of buildings. 

In addition to these buildings, we have taken over property, which 
is tribal property and which this bill is primarily concerned with, 
a parcel known as the Palm Springs Trailer Village. When we took 
this property over it was badly in need of permanent repairs as 
well as minor maintenance repairs. We expended for the general 
maintenance $42,000 for repairs and maintenance. We had an under- 
standing with the tribal council that they would reimburse us for 
the permanent improvements. The amount of the reimbursement 
was to be $24,000. However, because of the necessity of the improve- 
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ments, we saw fit to expend $42,000, which means all together we have 
spent $84,000 to improve the Palm Springs Trailer Village, $24,000 of 
which we have received back in terms of reduced rental. 

Our feeling has been through this entire development of Indian 
lands over the past 11 years that we were dealing with an agency 
of the United States Gover nment, and that the fact in the beginning 
we only received a 30-day permit for the use of the land and at a later 
date a 5-year lease—we felt that this was only a legal technicality of 
the law, similar to the fact that a man who pur chases a liquor license 
has the use of it for 1 year. However, he knows that he is going 
to have it renewed the following year unless there is a réason that 
it should not be renewed. 

When we undertook the development of the land, the lessors—the 
Department of the Interior—knew what we were doing and knew 
our intention, and they agreed upon it. We would not be in a position 
to pay the type of rentals that we have been paying had we not felt 
that this was to be more of a permanent nature than of a temporary 
nature. 

Our contention is that ourselves, as well as many others in the com- 
munity here, have put in developments of worthwhileness to these 
Indian lands, have increased the values of these lands, and therefore 
we feel that when legislation is passed concerning the lands considera- 
tion should be given to the fact that these people have done so and 
that they should have an opportunity either to rent the lands— to buy 
the lands if the lands should be up for a bid—whether it is rental 
or sale, we feel we should have an opportunity to use it. If for 
some reason it becomes necessary to deny us this opportunity, we 
should have some compensation for the improvements that we have 
put on there. 

I do not know if any of you gentlemen had an opportunity to see 
any of the improvements that have been placed on the Indian lands, 
but if you have I believe you know to what I am referring. 

The concern relative to the equalization, which we would like to 
bring in at this point, is that we feel the long-term leasing would 
go a long way in facilitating the equalization problem. 

We ourselves have been prepared, and have informed the tribe 
so—with the area known as the Palm Springs Trailer Village, we 
are prepared and willing and able to go ahead with a substantial 
commercial development ‘at any such time as we can get a long-term 
lease on the property. We feel there are many other people in the 
community who would find the funds necessary, and if the leasing 
could be of such a nature that the financial institutions could come 
into the picture to help finance these promotions, I believe that the 
income of the tribal land would be enhanced tremendously. It would 
not be taking the land away from the tribe and it would still give them 
funds which would go a long way toward the equalization problem. 

I would like to say at this time that our past experience, both with 
the individual members of the tribe, the chairman of the tribal 
council, the council itself, the Indian A ffairs Office, has been very con- 
siderate, kind, and we have been on a very good arrangement with 
them. I think they all understand our position. They all know that. 
if it is not our group, someone has to come in to develop these lands to 
make them valuable. We feel as long as we have done so in the past 
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that we should have some opportunity in the future to enhance the 
investments which we have seen fit to make so far. 

If there are questions you gentlemen would like to ask, I would 
be happy to answer them. 

Mr. Hatey. Mr. Pitt, you are a businessman and not an attorney ? 

Mr. Prrr. That is correct. 

Mr Harry Did you have the advice of an attorney before you en- 


tered into these agreements and before you made improvements on 
this land ? 


Mr Prrr. Yes, sir. 
Mr. Hater. Are there further questions? 


Mr. Sartor. Mr. Chairman, I have two questions I would like to 
ask. 


Mr. Harry. The gentleman from Pennsylvania 

Mr. Sartor. First, do you pay any taxes to the city of Palm Springs 
on improvements you have made on these Indian lands? 

Mr. Prrr. We pay taxes to the county of Riverside as personal 
property for the buildings that are built on the property, yes. 

Mr. Saytor. You pay no taxes that you know of to the city of Palm 
Springs? 

Mr. Pirr. The taxpayment is made to the county. Where the 
taxes go from there, I am not familiar with. 

Mr. Saytor. You say you consider a long-term lease would be ad- 
yvantageous. What do you consider a long- term lease ? 

Mr. Prrr. As I have previously st: ated, a 50- year lease does not meet 
the National Banking Act, which I believe requires 54 or 55 years. 
So, in order to get any kind of financing at all, it should be longer 
than that. I would state, if it went 99 years, it would make it that 
much simpler. . 

Mr. Sayuor. That is all. 

Mr. Hatey. The gentleman from California, Mr. Sisk. 

Mr Sisk. Mr Pitt, as I understand it, you feel that in case there is 
some change in the ownership of these lands, since you have put sub- 
stantial improvements on them, you should have some preferential 
right for sustaining your position; is that correct ? 

Mr. Prrr. That 1s correct. 

Mr. Sisk. I am in sympathy certainly with the position you state. 
Of course, I am sure you know, and as your attorney possibly sug- 
gested, you actually had no assurance of that at the time they were 
put in there. However, I can sympathize with your position on that. 

Mr. Pirr. I might state, the only assurance we had, we felt we were 
dealing with the Federal Government, the Department of the In- 
terior, and we had faith they were not going to throw us out im the 
street even though we had a 30-day permit. 

Mr. Harry. Are there further questions? 

Mr. Urr. Yes, Mr. Chairman. 

Mr. Hatey. Mr. Utt. 

Mr. Urr. Did you testify you had put in $370,000 in improvements ? 

Mr. Prrr. Yes. 


Mr. Urr. Can you tell me what the county assesses that leasehold 
for? 


Mr. Pirr. That is in various properties, and the relationship of 
assessment, I believe, is around 40 or 50 percent. 


9R960—_58———_-5 
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Mr. Urr. On that value? 

Mr. Prirr. Yes. I am not sure. 

Mr. Harry. Dr. Taylor. 

Mr. Taytor. I have two questions I would like to ask. You did not 
point out that you had holdings here in the city of Palm Springs in 

addition to those which are on Indian lands. 

Mr. Prrr. We definitely do. 

Mr. Tayrtor. Do you care to comment on them? 

Mr. Pirr. I am president of the Plaza Investment Co., which owns 
the property known as the Plaza and covers approximately two square 
city blocks, which has a valuation in excess of a million dollars. 

Mr. Taytor. When the question was asked about the taxes by one 
of the Congressmen, you were referring to your taxes being paid to the 
county of Riverside only on the personal property you have placed 
on the Indian allotted lands? 

Mr. Pirr. That is correct. 

Mr. Taytor. The second question was one concerning this bill. Do 
you have any comment you would like to make on this bill itself? 

Mr. Prrr. The only comment that I could make, after hearing the 
testimony of Mrs. Olinger and after having discussed the problem 
with her. I think her point of view with reference to putting the 
tribal lands aside that they should be untouchable I feel is very sound. 
IT also feel that the granting of long-term leases, as she expressed, 

should be a portion of your consideration. 

Mr. Tayror. Do you feel long-term leases are absolutely essential, 
however, or do you feel a businessman could come in and develop an 
area on a short-term lease, say 5 or 10 years? 

Mr. Prrr. I would say at this point T do not believe I or my group 
are the only business people i in Palm Springs, but the facts are th: at 
as of tod: ay, even in view of the fact there are supposedly 25 and 25 
years available, no other individual or group has seen fit to undertake 
such a project as we have. 

Mr. Taytor. But that 25- and 25-year lease bill was just passed in 
the 84th Congress, and prior to that you had made substantial invest- 
ments and had done fair ly well? 

Mr. Prrr. We will only do well if we are allowed to remain on the 
property. 

Mr. Hosmer. Mr. Chairman. 

Mr. Harry. Mr. Hosmer. 

Mr. Hosmer. I am going to ask you a question, Mr. Pitt, which 
owmay decline to answer if it violates or would disclose some of your 
usiness practices you do not want disclosed. 

How do you finance these improvements on short leasehold ? 

Mr. Prrr. By digging down into our pockets. 

Mr. Hosmer. Your own selves? 

Mr. Prrr. That iscorrect. There is no financial money available up 
until the 25-year leases, and as I understand it, as has been testified 
here before, according to the Banking Act they cannot lend any money 
even on the 50-year lease. 

Mr. Hosmer. In other words, what improvements there are are 
limited to people who can go in themselves and put up the total in- 
vestment at the time the improvement is made? 

Mr. Prrr. That is correct. 
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Mr. Harry. Are there further questions? 

If not call the next witness. 

Mr. Taytor. The next witnesses are attorneys who will speak for 
various individual members, and the first of that series is Mr. Ir] 
Brett. 

Mr. Hauer. Mr. Brett. 


STATEMENT OF IRL DAVIS BRETT, ATTORNEY AT LAW, 
LOS ANGELES, CALIF. 


Mr. Brerr. Mr. Chairman and members of the committee, I am go- 
ing to be very brief. I have prepared a written memor andum giving 
an analysis of the bill. 

First, may I say that I am Ir] Davis Brett. I am an attorney in 
Los Angeles, have been for 14 years, and I have knowledge of this 
Indian setup because for 15 years I was the Government attorney at 
Los Angeles who was charged with handling all matters involving 
the Palm Springs Indian Reservation. 

I represent Lee Arenas, one of the oldest members of the band and 
one who has had to take the litigation through the Supreme Court to 
establish the rights to allotments; Richard Brown Arenas, who is his 
son; and I represent Cruz Siva, who testified before you, and other 
members of the Siva family, his wife and her children who are mem- 
bers of the band. 

The reason I wanted to take a couple of minutes of your time, in 
addition to the memorandum in which I have attempted to analyze 
each provision, and assist you to the best of my knowledge, and also 
give you the benefit of my experience as to what I believe are some 
of the things that will solve the problems that these Indians have to 
solve, is to clarify two points. 

I recognize that equalization may be proper at some time, but I 
do not believe that the Congress should believe that at the present 
moment it is under the requirement of having this equalization. Also, 
it should be made clear to you, in a few brief words, just what you are 
opening up if you do that. 

First, 1 want to read a couple of paragraphs of the judgment that 
has been refererd to. The judgment that has been referred to says 
this: 

Notwithstanding the court’s adjudication as to the priority of claims between 
the plaintifis— 
three plaintiffs— 
and the individual defendants herein, the plaintiffs are entitled to and shall 
have allotted to them their just and equitable share of tribal lands. 

Then it proceeds to say they are to be permitted to make selections 
and are to have these allotments. 

The appellate court said: 

There is no issue in the case upon the right of the Indians to have their allot- 
ments equalized, that is, so arranged that each allotteee shall have allotments 
of fairly equal value. 

It says, in addition : 


The trial court found the Secretary remiss in performing his duty of equalizing 
the allotment of appellees— 
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the lawyers on your committee know the appellees are the three plain- 
tiffs from whose judgment this appeal was taken— 


and we are not prepared to hold such finding clear error. 


That is the impetus of the court. 

Now this matter of equalization, treated in prospect, is this: These 
allotments they say should be equalized were related by the decision 
of the court, the appellate court, to relate back to a condition when 
these Indians made selections of their own, just as people makes selec- 

.tions if they file desert entries or if they homesteaded in 1927, when 
this was a relatively small village, and the court froze it as of that 
time. But it was after a period of long litigation that finally those 
allotments were made. 

This condition is one, gentlemen, that will change every day. 

As you drive out to Indio, I believe you will go by a new hotel to 
open this month or next month. The moment that hotel is open, the 
Indian lands immediately adjacent to that will change in their value. 
Every time the non- Indians make an improv ement in one of these 
areas it again is going to change the area. Say you are, in effect, 
opening a Pandora’s box. If there is justice and equity, every time 
there is development in another part of the community the ones that 
have the lesser value should be made equal. 

The other part I wanted to bring to your attention is in connec- 
tion with this matter of the taxes. I realize I do not need to take 
much time on that. But I submit, gentlemen, that it has already 
been demonstrated in the courts, because I recently had a case that 
went all the way through to protect these Indians and to have it de- 
termined that their properties were not subject to income tax or in- 
heritance tax by the State of California. 

It has been the experience that if you leave any leeway at all, or, 
as one of the Members in Congress said, if you break the egg at all 
you then make an opening w here the tax authorities try to say that 
Congress then intended that there was an opening and there was no 
immunity. 

Let me state in the record of this case—and I am going to be brief, 
two sentences—this Congress in 1949 passed a special “act for this 
band, and it so happened that in that special act there was a clause 
which read “and inheritance taxes.” Then again in 1953, this Con- 
gress passed another act, the act which is called the one that restored 
to the local parties civil rights on this reservation, and in that case 


they repeated the identical language but forgot to put in, whoever 


wrote the bill, the words “and inheritance tax,” and we had to go all 
the way through the courts against the State controller to have it 
established that Congress did not mean by that that these lands 
should be subject to all taxes. That was the argument in the lower 
court and the argument made in the court of a ypeals—that by a 
rule of construction, since the Congress in the one instance had men- 
tioned this specific form of tax and in another had not, then the door 
was open and that it could be construed they were subject to tax. 

Other than that, gentlemen, I have it all i in the memorandum. I 
solicit your consideration of it. I had copies made. 

I would also appreciate it, Mr. Chairman, if I might also file—I 
have mentioned in there that I have subject matter I would like to 
supplement with texts from decisions, supplement with matters in 
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reference to this judgment, supplement with other matters which can 
be made available to you, but I could not get it ready in time for this 
hearing. 

Mr. Hatey. Without objection, the gentleman will be allowed to 
submit any additional information he may have for the file, and the 
memorandum will be made a part of the record. 

(The memorandum follows :) 


MEMORANDUM IN OPPOSITION TO AND CONSTRUCTIVE CRITICISM OF PROPOSED 
EQUALIZATION BILL, 8. 2396 


To the Honorable Clair Engle and the other members of the House Interior 
and Insular Affairs Committee conducting the hearing upon S. 2396 and other 
matters affecting the Palm Springs Indian Reservation and to the Honorable 
D. S. Saund, Member of Congress for the 29th Congressional District : 

The following memorandum has been prepared by Irl Davis Brett, attorney 
at law, as attorney for and in behalf of the following-named members of the 
Palm Springs Band of Mission Indians, each of whom will be directly affected 
by S. 2396 or any modification thereof: Lee Arenas, Richard Brown Arenas, 
Flora Siva (her minor children Vera Joy Saubel, Robert Stephen Saubel, Ronald 
Richard Saubel, Gwendolyn Saubel) and Cruz Siva (who is not a member of 
said band but who is the father of Edmund Peter Siva, a minor, who is a 
member thereof). 

This memorandum has been prepared and is submitted pursuant to the invi- 
tation contained in a letter from the Honorable James A. Haley, chairman of 
the Subcommittee on Indian Affairs, to Mrs. Vyola Olinger, chairman of the 
tribal council of the Palm Springs Band with reference to the hearing on 
October 2, 1957, in which he stated, in part: “others may feel free to submit 
written statements at the hearings and, of course, the record will be kept open 
for several weeks.” 


SUMMARY OF OBJECTIONS TO AND CRITICISM OF 8S. 2396 


I. There is no legal compulsion that general “equalization” be made. The 
only court-required equalization is the making of additional allotments to three 
members of the band. 

II. Equalization by issuing “equalization stock” would not give the same 
benefits as would accrue to the individual Indian through receiving an addi- 
tional allotment and will cut off the right of subsequently born members to 
receive, as their own, separate portions of the remaining tribal lands. 

III. It is clearly established by Federal court decisions with respect to the 
allotment process as applied to this reservation that such Indian lands should 
not be sold, restricted, or rezoned to please or for the supposed advantage of 
the non-Indian population or landowners of the city of Palm Springs. 

IV. It is equally clearly established by such decisions that these Indian lands 
should not be subjected to taxation because the existing exemptions cast an 
alleged unjust burden upon non-Indian owners of privately owned adjacent 
lands. 

V. While the text of S. 2396 contains some improvements over earlier pro- 
posed drafts, it still contains these major defects: 

1. There is no provision which precludes the encumbrance or lien, or the 
attachment or levy upon or the transfer by operation of law of the properties 
of the proposed corporation or the rights, interests or income of the holders of 
either equalization or membership stock. 

2. Section 2 of the act raises grave constitutional questions as to the right 
to prohibit future allotments in severalty and as to the right to cut off future 
born members of the band. 

3. As to section 3 (a), it is unnecessary to create and to convey to a “corpora- 
tion” and to do so will create and require the payment of unnecessary expenses 
and will create legal uncertainties which can and should be avoided. 

4. If the corporate form is to be used, it can be created by this act of Con- 
gress, and it is dangerous and unnecessary to authorize and direct that it be 
incorporated “under the laws of any State or the District of Columbia.” 

5. In any event, if the corporate form is to be used, and such corporation 
is to be organized pursuant to the law of any State or of the District of 
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Columbia, the act should expressly provide that the corporation is a ‘Federal 
instrumentality.” 

6. If section 3 (b) is to be retained, equity and justice requires that special 
consideration be given and made for the Arenas’ allotments which have been 
depleted through compulsory sale in order to establish the right of all of the 
members of this band to receive the allotments in severalty which are now to 
be “equalized.” 

7. Section 4 is deficient in that there is no provision as to how the right to 
vote either the equalization or the membership stock shall be computed, fixed, 
or exercised. 

8. Section 4 is deficient in that there is no reason why the holders of equali- 
zation stock should have any vote as to the directors of the corporation. 

9. The effect of section 4 is to give control and the right to sell, encumber, 
lease for any term, and to develop all of the corporation’s property during 
the initial period of 2 years to the Secretary of the Interior, a power which 
the United States and the Secretary do not now have. This raises an impor- 
tant constitutional question. 

10. The provisions of section 5 are inequitable in that, after the equaliza- 
tion stock has been redeemed, the net income should be distributed equally 
among all holders of the membership shares and it should not be within the 
power of the corporate directors or officers to make a different division or 
distribution. 

11. Section 6 is inequitable in that there is no practical reason why any 
holder of equalization stock should not be permitted to bid and surrender 
his stock at par value as all or part payment for any property or interest 
therein which the corporation elects to sell, since the purpose of such sale 
is to redeem such equalization stock. It would be inequitable and unjust to 
condition such right to either the discretion of the corporation or the protest 
of any percent of the holders of unredeemed equalization stock. 

12. Sections 8 and 10 should be revised to provide that equalization stock 
and membership shares, while held by the original Indian owner or his 
Indian heirs or devisees, and any payments or distributions to them for re- 
demption of the equalization stock or as dividends on membership stock shall 
continue to be exempt from all taxation. 

13. Section 9 is unworkable and unfair. 

14. Section 11 is probably unconstitutional, but if it is not, its present 
form would leave the corporation suable. Instead, the United States should 
be made suable for the taking of said alleged prior claims against the land 
and the forum for such actions should be the Court of Claims. 

15. The act is defective in that no provision is made therein for adjudica- 
tion of grievances arising through any action or inaction of the corporation, 
its directors, officers or agents, or of the Secretary of the Interior or his 
authorized agents, and provision should be made therefor and as to the 
forum in which such action may be taken. 

VI. S. 2396 does not meet or remedy the principal problem which now 
affects the Palm Springs Indian lands both as to the tribal and allotments 
in severalty. 

DISCUSSION 


Hereafter follows a brief discussion and explanation of the foregoing sum- 
mary. With few exceptions, this discussion will not include decisional citations 
or quotations therefrom in order to maintain the brevity hereof. Such material 
will be supplied separately and subsequently. 

I. There is no legal compulsion that general “equalization” be made. The 
only court-required equalization is the making of additional allotments to three 
members of the band. 

It has been stated that the Government (Indian Office) is under compulsion 
of the United States court to make a general equalization as to the alotments 
in severality upon the Palm Springs Indian Reservation. Such assertion is based 
tipon the judgment of United States District Judge Mathes in the case of Segundo 
et al. v. U. S. A. et al (No. 1188S2-WM Civil), as affirmed in part and reversed 
in part by the United States Court of Appeals for the 9th Circuit in U. S. v. 
Pierce et al. (225 F. 2d 885 et seq.). However, an examination of such cases 
discloses that such conclusion is not supported by the record therein. The 
Segundo case was originally brought by seven members of the Palm Springs Band 
who claimed disputed allotments in severalty. It was brought against the United 
States, and also against 18 other members of the band who had received allot- 
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ments in severalty which in varied degrees conflicted with the claims of the 
plaintiffs. In the action the seven plaintiffs pleaded that they were entitled to 
be considered as representative of the members of the Palm Springs Band and 
that their action should be viewed as a representative action. 

However, the trial court expressly found that they were not qualified to repre- 
sent all of the members and that there was no basis for considering their suit 
as a class action. Prior to trial one of the plaintiffs, Clemente Segundo, died 
and the case was dismissed as to him, and three additional plaintiffs had elected 
to accept new allotments and were found to be entitled to no further rights except 
as to water. These were Elizabeth Pete, Marcus Pete, Jr., and Ruth Urton. 
This left as the only plaintiffs who were found to be entitled to “equalization 
rights,” Carrie Pierce McCoy, Anna Pierce, and Genevieve Pierce, and it was 
as to them only that the lower court judgment provided for the equaliaztion of the 
values of the lands allotted to them with the value of the lands allotted to the 
other members of the Palm Springs Band by making new and additional allot- 
ments to such three to the extent required to so “equalize” them. In the judg- 
ment of the lower court the United States and the 18 defendants were sustained 
and the allotments to the 18 defendants were adjudicated to be valid over the 
claims of the plaintiffs and as against the United States only the court found 
in its favor that the Secretary of the Interior had not been remiss in all of the 
particulars and claims made by the plaintaiffs, excepting that it was held that he 
had failed to equitably allocate water rights separately to each allottee and that 
the United States was required to account to and pay to the remaining plaintiffs 
the income from those portions of their selections for allotment which were not 
in conflict with alotments made to others. In the judgment the lower court 
retained jurisdiction for the purpose of effectuating its judgment and decree in 
all respects, including the allocation of waters, the accounting for income which 
had been received and held by the Government from the disputed properties, and 
“to make further selections for the purpose of equalizing the values of the lands 
allotted to plaintiffs with the lands allotted to the several members of the band.” 

Upon appeal the ninth circuit found that there was no support in the plead- 
ings or the evidence for the trial court’s holding that it was entitled to adjudi- 
cate and allocate water rights or for the lower court to retain jurisdiction 
so to do. And it was found that there was no issue in the case upon the 
right of the Indians (generally) to have their allotments equalized. Further- 
more, since the tribe itself was not sued and was not suable except with the 
consent of Congress which consent has not been given and since the lower court 
judgment has become final except to the extent that jurisdiction was lawfully 
reserved there was and is no judgment which would bind the other members 
of the band to such equalization, except that as directed in the judgment the 
Government is bound to make further selections (which means further allot- 
ments in severalty) to the three Indians who were found to be entitled to have 
their existing allotments equalized. 

[Il. Equalization by issuing “equalization stock” would not give the same 
benefits as would accrue to the individual Indian through receiving an addi- 
tional allotment and will cut off the right of subsequently born members to 
receive, as thier own, separate portions of the remaining tribal lands. 

Under the scheme which is described and set forth in S. 2396, particularly in 
section 2 thereof, allotments in severalty, which under the Federal statutes can 
ripen into a full fee title or can be sold or leased by or for the exclusive benefit 
of the allottee and which can be inherited from or devised by the allottee are 
prohibited as to any subsequently born member of the band. Instead, under 
section 3 (c) such future born member receives a stock described as member- 
ship stock which can neyer become his in fee and which his heirs cannot in- 
herit and he cannot devise. This is so because the act provides in part that 
such membership share shall be nonassignable and shall become null and void 
upon the death of the member to whom it is issued. 

The Palm Springs Band is a continuing entity and each new child born to 
any member automaticaily becomes a member thereof. Unlike many reserva- 
tion holdings, the Palm Springs Band holds title under an express patent issued 
by the President which expressly provides for division of the tribal lands 
among the members in severalty and further expressly provides that at the 
expiration of 25 years from the date of the grant (May 14, 1896) the remain- 
ing land must be patented in fee simple to the band. Such 25-year trust period 
was never amended or extended between the date of the grant and the expi- 
ration of such period, with the result that the band has owned and has been 
entitled to a fee simple unrestricted patent to the lands unallotted in severalty 
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from and after May 15, 1921, and there is a very grave constitutional question 
as to whether the Congress may now change or divest it or any of its members 
now living or who may hereafter be born of such rights. 

III. It is clearly established by Federal court decisions with respect to the 
allotment process as applied to this reservation that such Indian lands should 
not be sold, restricted, or rezoned to please or for the supposed advantage of 
the non-Indian population or landowners of the city of Palm Springs. 

This was expressly held in U. 8S. v. Areans (158 F. 2d 730 et seq.) a decision 
by the ninth circuit which established and required the obligation of the Sec- 
retary to allot these lands in‘ severalty pursuant to selections made in 1927. 
Detailed quotations therefrom will be supplied subsequently and separately. It 
is interesting to note also that the same decision expressly overruled the then 
Commissioner’s objections to the 1927 selections that if they were followed in 
the 1940’s there would be an inequality of values as between the different selec- 
tions due to the manner in which adjacent areas had been developed and used. 

IV. It is equally clearly established by such decisions that these Indian lands 
should not be subjected to taxation because the existing exemptions cast an 
alleged unjust burden upon non-Indian owners of privately owned adjacent 
lands. 

This likewise was expressly decided in said Arenas case and the then Com- 
missioner and Secretary were overruled in respect to their claims that such 
matter should be given consideration. Details and quotations will be submitted 
subsequently and separately. 

V. While the text of S. 2396 contains some improvements over earlier proposed 
drafts, it still contains these major defects: 

1, There is no provision which precludes the encumbrance or lien, or the 
attachment or levy upon or the transfer by operation of law of the properties 
of the proposed corporation or the rights, interests on income of the holders 
of either equalization or membership stock. 

Under existing Indian law which governs the lands of this Indian reserva- 
tion, whether tribal or allotted in severalty, such lands or any interest therein 
may not be encumbered or liened and no attachment or levy can be made 
thereon for any debt of the Indians, whether or not in the form of a judg- 
ment, that may not be transferred or conveyed directly or by operation of law, 
all except if the same be accomplished with the consent and approval of the 
Secretary of the Interior (or his authorized agent) and in conformity with his 
rules and regulations. These are necessary protections for the Indians. How- 
ever, there is no provision throughout 8S. 2396 which affords such protection. 

2. Section 2 of the act raises grave constitutional questions as to the right 
to prohibit future allotments in severalty and as to the right to cut off future born 
members of the band. 

We have referred to this matter under paragraph II above. 

38. As to section 3 (a), it is unnecessary to create and to convey to a “corpora- 
tion” and to do so will create and require the payment of unnecessary expenses 
and will create legal uncertainties which can and should be avoided. 

It is unnecessary to create a corporate entity to enable the Secretary to carry 
out this equalization if he is authorized so to do and it is his best judgment 
that such equalization should be made. He may do so under existing statutes 
or, if there is any doubt, all that would be necessary would be for the Congress to 
clarify and invest him with such authority. Incorporation, particularly where 
it is proposed to transfer title to such corporate entity, will create a multitude 
of problems and probably result in extensive litigation. Among these problems 
is the fact that the mere fact that the United States authorizes or creates a 
corporation does not, of itself, free it from State control and various forms of 
taxation. Also, as presently worded the assets of the corporation and its income 
would be subject to all of the regulations, controls, and other problems and 
hazards of any private corporation. Citations and further description of the 
many expenses, taxes, and possible hazards which such corporation would be 
subject to will be supplied subsequently and separately. 

4, If the corporate form is to be used, it can be created by this act of Con- 
gress and it is dangerous and unnecessary to authorize and direct that it be 
incorporated under the laws of any State or of the District of Columbia. 

While there are decisions which sometimes construe a corporation created or 
authorized by Congress to be and to have the immunities of a Federal instru- 
mentality, this proposed corporation could clearly be interpreted to be a pri- 
vate corporation, some of the purposes of which would be commercial, and to 
provide income for its stockholders. If such interpretation should prevail it 
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would place the corporation in a position where it would have ali of the problems 
and hazards of an ordinary California corporation for profit. Details and quota- 
tions will be submitted subsequently and separately. 

5. In any event, if the corporate form is to be used and such corporation is 
to be organized pursuant to the law of any State or of the District of Columbia, 
the act should expressly provide that the corporation is a Federal instrumentality. 

Since we believe that it is the intent and purpose of S. 2396 that it in part 
perform the duties which are presently imposed upon the Secretary of the 
Interior, if the corporate form is to be used it would be proper and, we be- 
lieve, good judgment to eliminate the necessity for judicial construction so that 
the corporation could take the benefit of all the immunities which inhere in a 
Federal instrumentality. 

6. If section 3 (b) is to be retained, equity and justice require that special 
consideration be given and made for the Arenas’ allotments which have been 
depleted through compulsory sale in order to establish the right of all of the 
members of this band to receive the allotments in severalty which are now to be 
equalized. 

Lee Arenas and his deceased daughter, Eleuteria Brown Arenas (whose 
rights have been succeeded to by her son, Richard Brown Arenas) were the 
“guinea pigs’ who had to carry through long and expensive litigation to es- 
tablish the rights of all of the members of this band to compel the United States 
to allot these lands to the members in severalty. In so doing, they incurred 
such substantial expenses for attorney fees and costs that their atorneys were 
successful in having the courts affix liens upon their lands as security for the 
payment of such fees and costs with the result that the amounts of their original 
allotments in severalty were reduced approximately in half through the forced 
sale of substantial portions thereof to satisfy such liens. We submit that if 
the Congress determines that it is the equitable right of some of the members 
to have their original selections increased through receiving equalization stock 
(which right to increase arises solely out of the fact that when they selected 
certain portions of the then relatively unimproved and unsettled Palm Springs 
area they obtained locations which have not enhanced in value to the same 
extent as other selections because of the fact that non-Indians have improved 
lands adjacent to the other selections so as to enhance the value of such areas 
in a far greater degree), these members of the Arenas family whose sacrifices 
created the rights of all should have their original allotments considered in their 
reduced values after such sales in computing their rights to equalization. 

7. Section 4 is deficient in that there is no provision as to how the right to 
vote either the equalization or the membership stock shall be computed, fixed 
or exercised. 

Although section 4 states that members of the board of directors are to be 
elected by the holders of equalization and membership stock, there is no pro- 
vision as to how such right shall be measured or exercised. 

8. Section 4 is deficient in that there is no reason why the holders of equaliza- 
tion stock should have any vote as to the directors of the corporation. 

Since every holder of equalization stock will also be the holder of a member- 
ship share which is the exact equivalent of the membership share owned by every 
other member of the band there is no reason why the holders of such securities 
(equalization stock) should have an additional right to vote over and above their 
right as a holder of membership stock. Furthermore, as the act now reads, 
equalization stock could pass into the ownership of non-Indians and could 
likewise be accumulated through inheritance or devise, thus giving one or more 
members (whose rights are supposed to be equalized with the rights of others) 
a superior and greater right than such others. 

9. The effect of section 4 is to give control and the right to sell, encumber, 
lease for any term and to develop all of the corporation’s property during the 
initial period of 2 years to the Secretary of the Interior, a power which the 
United States and the Secretary do not now have. This raises an important con- 
stitutional question. “ 

Under existing law the United States has no authority to encumber or divest 
the equitable title which is vested in the members of the band or in the tribal 
lands. Such right is solely vested in the band or in the Indian owners of the 
rights in severalty and the only authority of the United States is the right of 
veto of transfer or encumbrance under certain circumstances (Mott v. U. 8. 
283 U. 8S. 746). We doubt whether, in principle, such status should be changed 
and we believe that any attempted change such as is described in section 4 raises 
an important constitutional question. 














70 LAND ALLOTMENTS ON AGUA CALIENTE RESERVATION, CALIF. 


10. The provisions of section 5 are inequitable in that, after the equalization 
stock has been redeemed, the net income should be distributed equally among 
all holders of the membership shares and it should not be within the power 
of the corporate directors or officers to make a different division or distribu- 
tion. 

We believe that this is self-evident. 

11. Section 6 is inequitable in that there is no practical reason why any holder 
of equalization stock should not be permitted to bid and surrender his stock 
at par value as all or part payment for any property or interest therein which 
the corporation elects to sell since the purpose of such sale i to redeem such 
equalization stock. It would be inequitable and unjust to condition such right 
to either the discretion of the corporation or the protest of any percent of the 
holders of unredeemed equalization stock. 

To the best of our knowledge it is the almost universal rule that one having 
an encumbrance upon property which is to be sold is invariably given the un- 
limited right to bid the amount of his encumbrance as all or part of the pur- 
chase price at which such property is sold. This is a salutary and equitable 
rule since the very purpose of the sale is to liquidate the encumbrance. Such 
under this act would be the purpose of the sale or other disposition of the cor- 
porate property until all equalization certificates are liquidated. We can con- 
ceive of no reason why the corporation or any percentage of its members should 
have any right to prevent or restvict such right of the holder of such se 
curity. 

12. Sections 8 and 10 should be revised to provide that equalization stock and 
membership shares, while held by the original Indian owner or his Indian 
heirs or devisees, and any payments or distributions to them for redemption of 
the equalization stock or as dividends on membership stock shall continue to be 
exempt from all taxation. 

It is our belief that the existing status as established by final judgments of 
the Federal courts, to wit, that these Indian lands and the income therefrom 
and all rights therein which are held by the Indian owners or by Indian suc- 
cessors thereto are free from all taxation, local or Federal, should be maintained. 
This equalization program envisions a long-term rehabilitation and improve- 
ment of lands which at present are either undeveloped or are crudely developed. 
If there are any citizens of this Republic who need the present and immediate 
future assistance in obtaining such development, the members of this band are 
prime examples. We submit that the matter of taxation upon any of these 
interests should be deferred until after experience has shown that the present 
anticipation can be, in part, made reality. This is particularly true since the 
lands remaining in tribal status are not in large contiguous segments but are 
checkerboarded with many holdings in severalty and a number of holdings by 
non-Indians who have acquired title from former allottees. This poses great 
problems as to the probability and possibility of the proposed unitary develop- 
ment. Recent decisions of the Federal Supreme Court and of the lower courts 
indicate that where Congress prevents all taxation there can be no dispute as to 
what may be and what may not be taxed but that if Congress specifies particular 
forms of taxation only multitudes of questions arise and there ensues fre- 
quent litigation with the taxing authorities as to whether or not particular 
rights and interests are or are not taxable. 

13. Section 9 is unworkable and unfair. 

Section 9 is unworkable because under existing local laws the city of Palm 
Springs and the county of Riverside must fix the tax base and allocate the 
amount of taxes as to each unit through consideration of the total units which 
are taxable. Hence, until such taxing authorities knew that a particular land 
or particular interests therein were taxable such taxes could not be computed 
or apportioned. Said section is unfair and unjust to these Indians because it 
would mean that out of the first income over and above actual expenses the 
whole thereof, equivalent to taxes, would have to be paid to the taxing author- 
ities. This, in itself, would be a great hindrance to the program which the pur- 
pose of the act envisages. We have no objection to the taxing of any interests 
which is passed from the corporation or the Indians to non-Indians. 

14. Section 11 is probably unconstitutional, but if it is not, its present form 
would leave the corporation suable. Instead, the United States should be made 
suable for the taking of said alleged prior claims against the land and the 
forum for such actions should be the court of claims. 

It is doubtful whether even under an act of Congress the United States, 
through the Secretary, could transfer any greater interest in property than 
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the transferor then has but if the effect of section 11 is to divest any existing 
claims which lawfully affect these lands then we submit that such would be 
unconstitutional unless some provision is made so that the interest that the 
owner of the interests so taken could be compensated. Possibly this would fol- 
low under the fifth amendment but we believe that it would be better to make 
express provision and also to fix one forum in which such rights may be 
claimed and adjudicated. We recommend that this be the Court of Claims since 
it is the usual forum selected by Congress for such purpose and, by its experi- 
ence, is better qualified to admeasure and adjudicate such compensatory claims. 

15. The act is defective in that no provision is made therein for adjudication 
of grievances arising through any action or inaction of the corporation, its direc- 
tors, officers, or agents, or of the Secretary of the Interior or his authorized 
agents, and provision should be made therefor and as to the forum in which such 
action may be taken. 

In this respect we recommend the inclusion in this act of a new section 12 to 
read as follows: 

“Seco. 12. Any holder of membership or equalization stock deeming himself 
aggrieved by any action or inaction of such corporation or the Secretary of the 
Interior or his authorized agent for his action or inaction taken pursuant to this 
act shall be entitled to commence and prosecute an action in connection with 
such controversy in the United States District Court for the Southern District 
of California, central division, at Los Angeles, Calif. No such suit or action 
shall be brought originally in any other court. It is the intention and purpose 
of this provision of this act to withdraw, withhold, and prohibit original juris- 
diction of any controversy involving the creation and operation of the corpora- 
tion authorized and created by this act from all administrative agencies and 
courts of the State of California and from all administrative agencies and courts 
of original jurisdiction of the United States excepting the above-described court.” 

VI. S. 2396 does not meet or remedy the principal problem which now affects 
the Palm Springs Indian lands both as to the tribal and allotments in severalty. 

The principal problem which now affects these lands is the inability of the 
Indian owners to make adequate use thereof in the same manner that they could 
if they were non-Indian owners. We recognize that there must continue to be 
an appropriate supervision of their acts in respect to their property and a rea- 
sonable manner of vetoing and thus preventing actions on their part which would 
be to their disadvantage. The difficulty with the present laws is that there is 
no clear concept as to how and in what manner the Indian owner of restricted 
Jands may improve, encumber, or sell the same. This difficulty arises out of 
three factors: 

1. There are certain provisions in the General Allotment Act and in the Mission 
Indian Act to the effect that not only any conveyance or encumbrance but also 
“any contract touching the same” of restricted Indian lands is void and unlaw- 
ful. Other acts provide that Indian allottees may sell (which would include 
the right to encumber) or lease, subject to the approval by the Secretary of the 
Interior pursuant to regulations that he shall make, Other legislation in the 
form of separate acts gives authority for fixed terms of certain leases, the latest 
being one which separately permits leases up to 25 years with a renewal for 25 
years. The difficulty which has arisen is that the Secretary has not promulgated 
any rules or regulations with respect to the right to negotiate for such a trans- 
action (which is a necessary precedent to the application for leave to sell) and 
he has also not promulgated any regulations for approval of a specific transaction 
between the Indian and a particular person or persons and he has construed the 
laws to mean that if negotiations are had leading up to the submission to him 
of a proposed transaction, such constitutes a contract which is void and vitiates 
all subsequent actions in connection with the matter. 

At present the only means which the Indian may use are either to persuade 
the Secretary to release the restrictions entirely and give him a full fee patent 
which immediately exposes his lands to complete State control and to all forms 
of taxation should he be unable to consummate a purely tentative deal or to permit 
his land to be sold at public auction on closed bids. There appears to be no 
present means whereby he may join with other Indians in a joint improvement 
venture, or may himself finance improvements upon his property through encum- 
bering it or placing it in trust with a competent trustee which can finance and 
improve his property. In short, the Indian must either have his property used 
in a limited way and under short-term leases or convert the property into cash 
through an outright sale to third parties. The provision permiting 25-year 
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leases is of little if any value because lending agencies are not permitted by law 
to loan money upon the basis thereof. 

2. A substantial portion of these lands is owned by minors and there is no 
provision in the law which would permit the release of the restrictions by convey- 
ance of a fee title to the guardianship estate or to permit upon proper showing 
and with the consent and approval of the State court encumbrance and improve- 
ment of the minor’s property, the combining of such property with other proper- 
ties for joint improvement or the placing of such property and other properties in 
trust. We submit that the Indian owners, adults as well as minors, should be 
free to negotiate to the same extent and in the same manner as if they were non- 
Indians, without limitations as to the type or character of transaction, subject 
to these three limitations: 

(a) That prior to, or concurrently with, the commencement of any negotia- 
tions between the Indian owner or his guardian and a third party informal 
written notice of such intention and of the general character of what is 
intended to be negotiated be given to the district agent at Palm Springs; 

(b) That no such transaction shall be valid until the Secretary of the 
Interior has expressly approved the same in writing; and 

(c) That if the Secretary disapproves the transaction or requires modi- 
fications therein which are not accepted and made, the entire transaction 
shall be void and unenforcible from the beginning. 

We submit that this will enable the Indians to themselves retain ownership, 
combine with others in improvement or individually improve their properties 
and at the same time give them the protection which they now need. We further 
believe that the act which carries out the foregoing principles should limit the 
discretion of the Secretary in approving, disapproving, or requiring modification 
of the proposed transacton to the consideration of three elements only, to wit: 
(1) Proof that the Indian owner or his guardian fully understands the nature 
and character of the transaction; (2) that the price to be paid or the amount for 
which the property is to be encumbered and the terms and conditions thereof are 
fair and just in line with the then existing market in that area; and (3) that 
the circumstances of the Indian and of his dependents, if any, would not be 
unfavorably affected by the consummation thereof. 

3. For a considerable period of time certain attorneys have claimed an alleged 
charging lien over the entire reservation lands with the result that local title 
companies will not write policies of title insurance until and unless their claims 
are removed of record. Since such title company action is a necessary prerequi- 
site to a marketable title in southern California, the result has been that every 
transaction involving such lands must carry with it the payment of 10 percent 
of the price of such attorneys. While in most, if not all, of these transactions 
such payment is made by the purchaser, it is in reality made by the Indian 
because the price which he obtains reflects such demand upon the purchaser. 
Without arguing the validity or equity of such claims we submit that they arise 
out of actions taken which the courts have held have been required to cause the 
Indian Office to take actions which it should have taken (or that such is the 
implication of pending but undecided litigation in which such claims are made) 
we believe, therefore, that the Congress should meet this issue squarely by 
expressly precluding such lien right and affording such claimants or any similar 
or subsequent claimants a right to test and if successful recoup their claim 
through money judgment against the United States. 

We, therefore, respectively urge that S. 2396 is not the proper solution of the 
problem facing these Indians and should not be passed. That legislation should 
be passed which carries out the principles described under paragraph VI, above. 
That if the subcommittee disagrees with our conclusions that S. 2396 should not 
be passed, that it should be modified and improved to meet the deficiencies here- 
tofore described. 

Respectfully submitted. 


IRL Davis Bretr. 
Los ANGELES, CALIF. 


Mr. Brerr. May I have the privilege of adding one remark I over- 
looked in trying to hurry ? 

There is another reason I am personally concerned for these good 
friends, the Indians. There was filed in the Segundo case in 1955, 
which created the clause referred to heretofore, a petition by certain 
attorneys in which they recited that they anticipated there was going 
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to be an equalization program, that their services were needed in 
connection with that equalization program, and that they thereby were 
going to earn 10 percent of the values that would be enhanced as a 
result of that equalization program. In that petition they specifically 
set forth and asked that the court at that time fix a lien upon the land 
of every allottee in the reservation and of the entire tribe to the extent 
of 10 percent of the value of the land. That is the reason I want the 
Congress to go slow in having this equalization, until at least you can 
investigate these matters and see whether presently we need this 
program. ; 

It is my personal view—and I have had a great deal of experience 
with this band—that if you will do some of the other things suggested 
in my memorandum, release this land from the present cloud, give 
these people a broader power to negotiate, add a broader power of 
leasing so they can finance as distinguished from what was brought 
out by Congressman Hosmer, that at present all you can do in the way 
of getting anyone to assist them is to get somebody who has private 
outside means—if this property is worth $7 million and if you will 
just open it a little bit so it can be negotiated and so it can be financed 
under the guidance and control of the Secretary, I do not think you are 
going to need an equalization program, because I think it will be built 
up, being as it is right in the heart of Palm Springs. 

Mr. Hater. The gentleman from Montana. 

Mr. Mercatr. Let me ask you this: In view of the fact that you 
say every day equalization conditions are changing, and every time a 
new hotel or new business building goes in that changes values of the 
adjacent land—— 

Mr. Brerr. That is correct; yes, sir. 

Mr. Mercatr. Would it not be better in the interest of all con- 
cerned, all members of the tribe, to keep this land in tribal ownership 
so there is constant equalization ? 

Mr. Brerr. I think so, Mr. Congressman, and I personally would 
recommend that. I do not agree there is not enough land. There is 
a lot of land. It is true, if you want to evaluate it as of 1949 and 
improvements at the time, and not consider what has taken place 
now, that some of the pieces, because they are not adjacent to improve- 
ments, have low value and some that are adjacent to improvements 
have a high value, but that is changing continuously. 

As you go into Indio, where you will find the improvements in this 
very municipality have stretched out to Palm Desert and other places. 
This tribe owns land not only in this one section, and how do we have 
a crystal ball to say these other lands will not attract private capital ? 
Because alternate sections are owned by whites and Indians, and the 
moment those improvements go in and this tremendous development 
Palm Springs has seen takes effect, you will have a complete non- 
equalization that you will have to again equalize. 

Mr. Hatey. Are there further questions ? 

Mr. Sisk. If I could, I would like to make a comment and say I 
think the gentleman made about the most realistic statement I have 
heard with reference to this equalization. I want to commend you. 

Mr. Hatey. Any others? 

Mr. Hosmer. Are these claims for attorney’s fees of such nature in 
lis pendens they could be determined in some kind of suit? 
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Mr. Brerr. I am glad you asked me that. In the first place, it is 
not a lien at all; the court never made any order. Because the cloud 
results from the system of what you are well aware, you cannot have 
a markable title on which you can borrow or sell in California unless 
you can get a title report. The minute this document was filed in 
Federal court it operated with the same efiect as a lien because it is a 
cloud. ‘There has been no pushing in the court of Judge Mathis, to 
my knowledge of bringing this matter to a head. There was an at- 
tempt sometine earlier, and he said the time is not right yet, although 
a different construction is given by others. He said no one yet has 
shown they did what they said, and that is let these three Indians 
make additional selections. That is what he said. I believe the 
matter can be prosecuted in this very court. The amount of lien, if 
any, fixed, and then have enough to have release. 

Mr. Hosmer. Separate and apart from equalization ? 

My. Brerr. Separate and apart from equalization. 

Mr. Hosmer. That is what I was wondering about. It seems as 
though they ought to be put out of the way and disposed of because 
they would throw a cloud not only into the title but discussions we 
have on the bill. 

Mr. Brerr. Of course, I do oppose the corporation. I have that in 
my statement. 

Mr. Mercatr. Mr. Chairman, I ask unanimous consent the witness 
can st upply the judgment of the court and it be incorporated in the 
record at this point. 

Mr. Brerr. I cannot do this today, but I will be very happy to. 

Mr. Mercatr. The lower court and the appellate court, I believe it 
was referred to earlier but not put in the record. I believe it is a 
matter of interest. 

Mr. Hater. Without objection it is so ordered. 

(Document referred to follows :) 


UNITED STATES CoURT OF APPEALS FOR THE NINTH CIRCUIT 
No. 14671—August 9, 1956 


United States of America, Appellant, v. Genevieve Pierce, Carrie Pierce 
McCoy, Anna Pierce, Ruth Carmichael nee Urton, Marcus Pete, Jr., and Eliza- 
beth Pete, Appellees 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT 
OF CALIFORNIA, CENTRAL DIVISION 


Before : Stephens, Fee, and Chambers, Cireuit Judges. Stephens, Circuit Judge. 
This is another of a series of cases involving the rights of certain members of 
the Agua Caliente Band of Mission Indians whose reservation is located in and 
near the resort city of Palm Springs, California. Appellees in the district court, 
members of the Band, filed a complaint for declaratory relief (jurisdiction of 
the district court under Title 25, U. S. C. A., sec. 345, Title 28 U. S. C. A., sees. 
353, 2201) in which they severally sought adjudication of their claims that they 
were entitled to trust patents for lands which they had selected as allotments. 
The Secretary of the Interior had issued trust patents to other Indians of the 
tribe for portions of lands which appellees had theretofore selected. Appellees 
also sought declarations that they were entitled to the income from the land they 
had selected and that they were entitled to the equalization of allotments and the 
apportionment of the tribal waters of the Reservation. 
The district court affirmed the action of the Secretary of the Interior in the 
issuance of trust patents to selectee. Indians other than appellees here, as to those 
lands regarding which there were conflicting selections; but held that appellees 
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were entitled to trust patents to the lands included in appellees’ nonconflicting 
allotment selections; and also held that appellees here were entitled to income 
therefrom from the dates of selections rather than from the dates of issuance of 
the trust patents. 

The trial court further held that a just share of the tribal waters was ap- 
purtenant to the land and that appellees were entitled to have the waters upon 
the Reservation apportioned in such a manner as would secure for each appellee 
a just share thereof. The trial court also found that appellees were entitled to 
make further allotment selections so that all the allottees should thereby have 
lands of approximately equal value. 

Jurisdiction was reserved by the district court to effectuate the allotment of 
the lands and the apportionment of the tribal waters. The district court’s Order 
for Findings and Judgment is reported in Segundo v. United States (1954, D. C., 
S. D. Cal, 123 F. Supp. 554). 

The United States, as trustee for the Indians, appealed, urging reversal upon 
three main points: 

(1) The district court had no jurisdiction to make declarations as to the 
Indian’s rights to an accounting for ine ome, the equalization of allotments, or the 
apportionment of tribal waters. 

(2) If the court had jurisdiction, appellees were entitled to the income derived 
from tbe lands included in their noneconflicting allotment selections from the 
date of the issued patents and not from the dates of the allotment selections. 

(3) The court erred in holding that it was the duty of the Secretary of the 
Interior and the United States to apportion or allot the tribal waters among 
the individual Indians. 


JURISDICTION 


The act of 1894 as amended (Title 25 U. S. C. A. sec. 345) * provides: 

“Sec. 345. Actions for allotments. 

“All persons who are in whole or in part of Indian blood or descent who are 
entitled to an allotment of land under any law of Congress, or who claim to be so 
entitled to land under any allotment Act or under any grant made by Congress, 
or who claim to have been unlawfully denied or excluded from any allotment or 
any parcel of land to which they claim to be lawfully entitled by virtue of any 
Act of Congress, may commence and prosecute or defend any action, suit, or 
nroceeding in relation to their rithts thereto in the proper district court of the 
U ee States; * * *.” 

The United States contends that the jurisdictional prerequisite for any action 
under the section quoted is the existence of a specific allotment selection which 
has been unlawfully denied by the Secretary of the Interior, and since the district 
court determined that appellees were not entitled to those portions of their 
selections which had been denied by the Secretary because of conflicts, the court’s 
jurisdiction was exhausted at that point, and the court thereafter was without 
jurisdiction to determine other controversies concerning the allotment policy and 
management of allotted lands. 

The contention is based upon an unreasonable limitation as to the purpose of 
the statute. So limited, the allotment might be made, but subject to such restric- 
tions as would deny the Indian full possession of the land or illegal restraint as 
to its use, occupancy, or as to the produce therefrom, and he could do nothing 
about it but to complain with the hope of adjustment. In Arenas vy. Preston 
(9 cir., 1950, 181 F. 2d 62, 66), this stated. 

“We appreciate the fact that the allotment scheme as to Mission Indians was 
adopted by Congress in accordance with its belief that the time had come to 
direct the Indian away from the tribal system of life and into the nation’s system 
of individual responsibility and ownership of property. It thought, however, that 
a sudden and complete change over at one step would result in many allottees 
losing their property through inexperience. Accordingly the restrictions against 
alienation and encumbering was provided. It was contemplated, however, that 
eventually (the details need not be recited) all restrictions would be removed.” 

See Arenas v. United States (1944, 322 U. 8. 419), for detailed history of allot- 
ments to the Palm Springs Indians. 

The United States contention in the instant case is in violent conflict with the 
whole allotment scheme. In accord with this conclusion is Gerard v. United 


‘Act of August 15, 1894. ch. 290, sec. 1, 28 Stat. 286, 305, February 6, 1901, ch. 217, 
sec. 1, 31 Stat. 760, March 3, 1911, ch. 231, 36 Stat. 1167. 
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States (9 Cir., 1948, 167 F. 2d 951), wherein this court construed Title 25 U. 8. 
C. A. sec. 345, the codification of the 1894 Act as amended, to give Blackfeet 
Indians the right to sue in the United States District Court in a suit respect- 
ing rights under a patent in which the United States was trustee. In that case 
there was not an “unlawful denial’ of a patent which the government urges here 
as a jurisdictional prerequisite. It was stated in the Gerard case, supra, at 
p. 594: 

“That is to say, the Act of 1901 * gave jurisdiction to the district courts in mat- 
ters other than those where allotments were sought in the first instance.” [Em- 
phasis supplied. ] 

Of course, we agree that courts are not to determine questions of Indian policy, 
but to adjudicate claims of right under a legal policy is, of course, to accept and 
acquiesce in the adopted policy. In Arenas v. United States (1944, 322 U. 8. 419, 
432,) is was said: 

“But courts are not to determine questions of Indian land policy, nor can the 
Secretary on grounds of policy deprive an allottee of any rights he may have 
acquired in his allotment. To separate questions of right from questions of policy 
requires judicial examination of any well pleaded allegation of the complaint and 
of any grounds advanced for refusal of the patent.” 

Although Arenas v. United States, supra, involved the question of the right of 
an Indian to secure an allotment or patent, we think the language appropriate 
also to the protection of the interests and rights of the Indian in his allotment 
or patent after he has acquired it. We hold with the trial court that jurisdiction 
of the subject matter lies with the District Court.* 

We do not agree with the government that there was no case or controversy. 
An Indian Agency official testified that there had not been made any attempt 
to equalize the allotments to the Indians in Palm Springs. The reasons advanced 
by the government for refusing to equalize the allotments would apply equally 
as well to a refusal to allot lands to newborn babies. But the Government 
admits that newborn babies were being granted trust patents, thus weakening the 
argument that this suit caused such a state of turmoil that no new allotments 
could be made. 

There would appear to be no specific and direct demand for equalization. It is 
not disputed, nor could it be, that the Secretary had long delayed in granting 
allotments and only did so after costly and time-taking litigation. That equaliza- 
tion of values in the allotments must be made with reasonable promptness is not 
denied, and it follows that the allotment process has not reached completion 
until this is done. That the process is at a standstill cannot be blamed upon the 
instant action which is ahd of itself a demand for action. We think these facts 
dispose of the government’s point that appellees have not exhausted their avail- 
able administrative remedies before resorting to the courts for action in equaliz- 
ing their allotments. 

After considering the record as a whole, we are in agreement that there has 
been an unreasonable delay on the part of the government. The history of this 
tribe and other tribes testifies to the delaying tactics which have been unreason- 
ably imposed upon the Indians. When, if ever, the Palm Springs Indians would 
have been put in the enjoyment of their allotment rights, is very questionable 
but for the able and persistent efforts of Honorable John W. Preston, assisted by 
David Sallee, Oliver O. Clark, and, before the, Thomas L. Sloan. 

The United States also argues that there had not been a proper request for 
the payment of accrued income. 

An Indian official, Douglas Clark, in answer to a question, whether he knew 
that for more than two years two attorneys for appellees had been asking the 
Indian Department at Sacramento, California, at Washington, D. C., and at Palm 
Springs, for issuance of trust patents on the nonconflicting selections and for the 
payment to appellees of the income that had accumulated on those areas—replied : 

“A. I don’t know that. I didn’t know about the trust patents. 


2 See footnote 1. 

*The Government argues that the equalization process was deferred until after the 
primary allotments had been equalized, and further that none of the appellees or other 
members of the tribe had made a request for any specific land for equalization purposes 
and thus there was no case or controversy over which the court had jurisdiction. The 


Government argues that this very suit caused the unstable condition as to the primary 
allotments. 
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“Q. Or the demand for payment of those rentals to them?” 

Another official, Henry Harris, testified : 

“Q. Have you ever received a written request that any of the income from the 
undisputed portions of the allotments be paid over to any of the plaintiffs? 

“A. No, sir. 

“Q. No written request? 

“A. No, sir. 

“Q. Have you ever had an oral request on that fact? 

“4: Beaver.” 

Counsel for the Government also stipulated that one of the appellees’ counsel, 
Mr. Preston, did take the matter up as to payment of income with him, and also 
that Mr. Preston contacted a Mr. Mulroney, head of the Trial Department of 
Justice, at his suggestion. Counsel for the Government further admitted that 
he received a letter from Mr. Mulroney stating that he had received a letter 
from Mr. Preston regarding the same matter. 

We hold that there is much evidence here to sustain the action of the trial 
judge in making his adjudication on the subject. 


THE EQUALIZATION ISSUE 


There is no issue in the case upon the right of the Indians to have their allot- 
ments equalized, that is, so arranged that each allottee shall have allotments of 
fairly equal value. In certain instances, allotments chosen conflicted with al- 
lotment choices previously made by others of the band. 

It must be borne in mind that each Indian of whatever age and at any given 
time is entitled to an allotment of land with the concomitant enjoyment of such 
land. Newly born babes are entitled to and are being granted their allotments. 
In time there will be no unallotted land. The situation seems to call for the 
prompt action in processing allotments, including equalization where proper. 
Inequalities exist without doubt, and that the subject is fraught with difficulties 
is equally certain. 

The trial court found the Secretary remiss in performing his duty of equalizing 
the allotments of appellees, and we are not prepared to hold such finding clear 
error. While we think equalizing would best be left to the Indian Service, we 
hold that the court can and should proceed to do it unless the court is assured 
that the service will proceed with diligence. See note3, supra. 


JUDGMENT AGAINST UNITED STATES ISSUE 


We find without merit the claim of the Government that the court lacked juris- 
diction to order the payment of income collected by the Government, because 
such would be a money judgment against the United States. (See Arenas v. 
Preston, 9 Cir., 1950, 181 F. 2d 62, 64, note 4 thereto, certiorari denied, 340 U. S. 
819.) The Government is holding the land together with the income, as one 
bundle of rights, in trust for the benefit of the cestui que trust, and the court has 
equitable jurisdiction to order the trustee to account to the beneficiary. The in- 
cidence of ownership applies to the bundle. 


INCOME ON UNCONTESTED ALLOTMENTS 


Contrary to the Government's view, and agreeable to that of the trial court, 
we are of the opinion that appellees were entitled to income derived from the 
lands of their nonconflicting allotment selections, from the dates of their selec- 
tions rather than from the dates of the issuance of the trust patents.* 

The authorities support the proposition expressed in First National Bank v. 
United States (8 Cir., 1932, 59 F. 2d 367, 369), that: 

“Title to the land which defendant confessedly owns was initiated when the 
individual Indian made selection of and filed upon his allotment of land. That 
was the inception of the title of the individual allottee, and when the patent 
was issued, it related back to the inception of the title and no further.” 

(See other citations in the text.) 


4 After the trial appellees were issued trust patents for the nonconflicting selections on 
March 23, 1954, and apparently appellees have been collecting the rentals due and payable 
since that date. ‘The government in its brief states that it has paid over to Genevieve 


Pierce and Annie Pierce that portion of rentals previously received which was attributable 
to the period beginning on March 23, 1954. 


OSNGO 58 6 








78 LAND ALLOTMENTS ON AGUA CALIENTE RESERVATION, CALIF. 


The district court reasoned that equitable title to appellees’ nonconflicting 
and noncontested allotment selections vested in appellees as of the date of 
their valid selections and, since the issuance of a trust patent is merely a 
ministerial act, that appellees were entitled to the income from.the land from 
the time of selection (United States v. Whitmire, 8 Cir., 1916, 236 F. 474, 480; 
First National Bank v. United States, 8 Cir. 1932, 59 F. 2d 367, 369). The 
government here argues that these cases are distinguishable and are not con- 
trolling, arguing that the Mission Indian Act of January 12, 1891 (26 Stat. 712), 
under which the allotment of the Agua Caliente (Palm Springs) Reservation 
has been proceeding, contemplated that at first trust patents would be issued 
to the tribe as a whole, and that at some future time the lands would be 
allotted in severalty and trust patents would be issued to the individual Indians. 

We agree with this construction of the Act, but it does not support the con- 
clusion that only from the date of issue of a patent is there a severance of 
equitable title from tribal ownership to that of the individual Indian. We do 
not agree with the government that Sections 5 and 8 of the Mission Indian Act 
(Quoted in the margin) ° support its contention. We hold that, once a valid 
selection is made, it is the duty of the Secretary of the Interior to issue a trust 
patent within a reasonable time, and if the Secretary fails to issue the patent, 
the court may declare a severance from tribal ownership as of the date the 
trust patent should have been issued. 

The decisions of this court are squarely in accor4. In United States v. Arenas 
(9 Cir., 1946, 158 F. 2d 730, certiorari denied, 331 U. 8S. 842), we held that an 
Agua Caliente Indian was entitled to a trust patent with an effective date as of 
May 9, 1927, the date of his selection. The gevernment answers that the cited 
case held only when the entitlement to the trust period commenced, not that the 
Indian was entitled to the income from the date thereof. We think the right to 
income is coincident with the commencement of the entitlement to such trust 
period, and if this is not inferable in the last above-mentioned Arenas case, we 
now so hold. Once the trust period has commenced, the government assumes the 
role of trustee for the benefit of the individual Indian for ail income collected. 
As we held in United States v. Arenas, supra (9 Cir., 1946, 158 F. 2d 730), when 
a valid selection has been made, the only beneficiary to whom the trustee is 
accountable is the individual Indian, and not the tribe. 

We note that the Supreme Court indicates that this is the correct conclusion in 
Arenas v. United States (1944, 332 U. 8S. 419, 434), where in footnote 17, the 
following statement is made: 

“The Solicitor of the Department of the Interior has himself indicated that 
where the Indian has done all he could to get his patent and has failed because 
of the neglect of public officers the courts will generally protect him, and that 
this may be proper even where there has been a failure to approve the allotment. 
See 55 Decisions of the Department of the Interior 295, 303-304.” 


WATER RIGHTS 


We cite in the margin the pertinent Findings of Fact, Conclusions of Law, and 
portions of the judgment of the trial court: ° 


We are of the opinion and hold that there is no support in the pleadings or in 
the evidence for the findings of fact and conclusions of law and, therefore, no 


5Section 5: “* * * That these patents, when issued, shall override the patent author- 
ized to be issued to the band or village as aforesaid, and shall separate the individual allot- 
ment from the lands held in common, which proviso shall be incorporated in each of the 
village patents.” 

Section 8: “* * * Subsequent to the issuance of any tribal patent, or of any individual 
trust patent as provided in section five of this act, any citizen of the United States, firm 
or corporation may contract with the tribe, band, or individual for whose use and benefit 
any lands are held in trust by the United States, for the right to construct a flume, ditch, 
canal, pipe, or other appliances for the conveyance of water over, across, or through such 
lands, whieh contract shall not be valid unless approved by the Secretary of the Interior 
under such conditions as he may see fit to impose.” 

® Finding of Fact XX: ‘The evidence further shows that the Secretary has been remiss 
in performance of the duty imposed upon him by law, not only in the allotment of the land 
proper to the Agua Caliente Band of Mission Indians, but also by his failure even until now 
to allot water rights appurtenant thereto ; but only a few members of the Band are parties 
to this action, and it appears that all members, if practicable, should be joined as parties 
- a action for equitable apportionment of the water rights appurtenant to the allotted 
ands. 

Conclusion of Law XIX: “An allotment of tribal land includes a just share of tribal 
water rights (United States v. Powers, 305 U. S. 527 (1939)), and this court has jurisdic- 
tion in this action to declare that a just share of tribal waters is appurtenant to and 
accompanies an allotment of tribal land (28 U. S. C., § 2201).” 
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support for that part of the judgment to the effect that the trial court will hold 
the case open for the joining of the users of water from the tribal source and for 
the adjudication of the plaintiffs’ water rights. All findings of conclusions of 
law and the judgment pertinent to such subject matter are set aside. The facts 
have not been alleged or developed to the extent that would give the district 
court jurisdiction to interfere with the Secretary of the Interior's administration 
of the tribal waters 

Affirmed in part, reversed in part, and remanded with instructions to proceed 
in accord with this opinion. 

(Endorsed: Opinion. Filed, Aug. 9, 1956.) 

PAuL P. O’VRIENT, Clerk. 

Conclusion of Law XX: “It is the administrative duty of the Secretary of 
the Interior to prescribe such rules and regulations as he may deem necessary 
to secure a just and equal distribution (of water) among the Indians * * *” 
(25 , S. C. § 381; id. §§ 331, 382 et seq.: United States v. Powers, supra 305 
U. S. at 533); and whenever it appears that the Secretary has failed or refused 
to sevice this duty or has otherwise abused the discretion thus reposed in 
him by law, this Court has jurisdiction under 25 U. S. C. § 345 to adjudicate 
the resulting controversy between the Secretary and the allottees, by decreeing 
the precise nature and extent of all water rights appurtenant to and accom- 
panying allotments of tribal land: and such decree “shall have the same effect, 
when properly certified to the Secretary of the Interior, as if such allotment 
had been allowed or Ser ere by him * * *” (25 U. S. C. $345: Arenas v. 
United States, supra, 322 U. 8S. at 429-4380, 482). 

Conclusion of Law xxi: “The evidence shows that the Secretary has been 
remiss in performance of the duty imposed upon him by law, not only in the 
allotment of the land proper to the Agua Caliente Band of Mission Indians, but 
also by his failure even until now to allot water rights appurtenant thereto; 
but only a few members of the Band are parties to this action, and it appears 
that all members, if practicable, should be joined as parties to any action for 
equitable apportionment of the water rights appurtenant to the allotted land.” 

Conclusion of Law XXII: “Since plaintiffs here cannot represent the in- 
terests of the unjoined members of the Band because of their conflicting claims 
to allotments (See Hansberry v. Lee, 311, U. S. 32, 4445 (1940) ) and, the mem- 
bership being relatively small, all could be joined as parties to an action, there 
is no basis for considering the case at bar to be a class action (Fed. Rules Civ. 
Proe., Rule 23 (a), 28 U. S.C. A.).” 

The judgment of the trial court included the following : 

II. That plaintiffs have judgment against defendant United States of America 
as follows: 

“(I) That the right to a just share of the tribal water is appurtenant to and 
accompanies each allotment of tribal lands, and plaintiffs are entitled to have 
apportioned, and it is the duty of defendant United States of American to ap- 
portion, the waters upon the Reservation of said Band of Indians in such man- 
ner as will secure for each plaintiff a just share of the tribal waters ; 

* + * % * * * 

“IV. That the court hereby retains jurisdiction of this action and the parties 
thereto and the subject matters thereof, for the purpose of effectuating its 
judgment and decree in all respects, including the rights of plaintiffs (1) to 
their just shares of the waters of the Reservation, (2) to the income from the 
lands seelcted by them not in conflict with other selections, and (3) to make 
further selections for the purpose of equalizing the values of the lands allotted 
to plaintiffs with the lands allotted to the several members of the Band.” 


Mr. Saunp. May L ask a question, Mr. Chairman ¢ 

Mr. Hauer. Judge Saund. 

Mr. Saunv. Do I understand you correctly when you say there is 
no need for equalization right now in spite of the fact the court 
decision has been rendered ? 

Mr. Brerr. Congressman Saund, what I said was there was no need 
in the sense of it being required by any court. I do not presume to 
pass on the question whether the Congress decides this is the time to 
equalize it or not. My personal belief is the matter can be worked out 
very favorably without this equalization program. 
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I do say emphatically, as a lawyer of very considerable experience, 
and having read it, there is absolutely nothing in the judgment of the 
lower court and in the judgment of the upper court that says there is 
any mandate to equalize whatsoever. It simply says they ought to 
make allotments to three people by giving them the right to make 
selection. It says so specifically. If you will allow me, I will read one 
paragraph that will recite it. 

That notwithstanding the court’s adjudication as to priority of claims, as be- 
tween plaintiffs and the individual defendants herein, plaintiffs are entitled to 
and shall have allotted to them their just and equitable share of the tribal lands, 
and each plaintiff entitled to make further selection for allotment they make and 
file said selection from any and all lands of said reservation available for allot- 
ment, and defendant, the United States of America, shall allot to each such 
plaintiff total lands of approximately equal value of the lands allotted to each 
other member of said band of Indians, so when the allotment and equalization 
process is completed each qualified plaintiff will have been allotted land of as 
nearly equal value as practicable to land allotted to each of the other members 
of the band. 

There were seven plaintiffs originally. One died and three were 
dismissed from the case because in the meantime they decided to select 
allotment selections that were made during the interim, and there 
were three plaintiffs. That is the only decision in the court. It is 
true the court reserved jurisdiction to effectuate the judgment, gentle- 
men, but that is the judgment they reserved jurisdiction upon. 

Mr. Saunp. Let me finish this, Mr. Chairman. 

Mr. Hater. Just a moment. Could you furnish the committee with 
the document requested ¢ 

Mr. Brerr. I will do so; yes,sir. (See p. 107.) 

Mr. Haey. It will be appreciated. 

Mr. Saunp. Judge Mathis said, as was brought out here before this 
committee, there were allotments made, one of them, the lower, 
$17,100, and the next $164,740. There is need for equalization—you 
admit that—and the court ordered there should be equalization. Is 
that correct ? 

Mr. Brerr. Congressman Saund, on that point, I am not trying to 
dodge your point, but I would say this: there is no question as of 1949 
and as of to date the various allotments differ in value. They have 
varied in value according to improvements made adjacent to them by 
white landowners. If there is any obligation to equate each time such 
a change is made, then I would say there is. I know of nothing in the 
Federal law of the allotment system—TI know nothing of the Federal 
law of any of the other selection systems where the party is entitled 
originally to make selection, as the Indians were here, that requires 
the Government to equate against values that were created outside of 
the lands. 

The point I was making is not whether in justice this committee 
and the Congress, Congressman, decides it wants to equate. That 
is a matter for their discretion. I say there is no court order, there is 
no obligation in law that says they must do so. If they elect to do so, 
then, of course, that is what the Congress is for. 

Mr. Mercatr. Will the gentleman yield to me? 

Mr. Saunp. Yes. 

Mr. Mercatr. What Judge Mathis said was that, if the Congress 
does not make an equalization he will proceed to carry out the judg- 
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ment as for Carrie Pierce McCoy, Anna Pierce and Genevieve Pierce, 
and then only, as you say in your statement ? 

Mr. Brerr. That is what he says in the judgment. 

Mr. Hosmer. Will the gentleman yield? 

Mr. Mercatr. I yield the floor. 

Mr. Harry. The gentleman yields the floor. 

The gentleman from Pennsylvania has been trying to get recognized. 
Mr. Saylor. 

Mr. Saytor. I will yield to Mr. Hosmer. 

Mr. Hosmer. I am not satisfied that the decision means you have to 
keep this thing fluid and equalize on a day-to-day basis. Does it not 
relate back to the values at the time the allocation was made, and then 
to equalize that once out and you have done it, and irrespective of 
what happens to a particular piece of property after that, you do not 
have to keep equating for the rest of time; do you? 

Mr. Brerr. May I answer as promptly as I can. As I say, I do not 
think you are under any obligation at all as far as equalization. But 
keep in mind, althought these allotments were made about 1949, they 
were made under a mandate of a court that said that they were based 
upon selections made in 1927; 1927 was when these people selected 
the property. When they selected the property in 1927, it is my opin- 
ion—I was living in this area at that time and know something about 
it—I think generally speaking each one selected the little home area 
he was on, and they were about of the same value. It was after this 
that Palm Springs became famous as has been said here, that you had 
some main thoroughfares, some big stores, some ranches, some hotels, 
and, of course, as each one of those came, just as in the State of Okla- 
homa, there were unquestionably some places where because of devel- 
opment the lands became fabulously valuable, while others remained 
the same. 

If the Congress feels, relating it to 1949, you must equate it, that is 
the privilege of Congress, but I believe you will then be in a position, 
with your three-hundred-some-odd tribes in other places, of meeting 
the same thing again with your Indians. 

I would say, if the Indians came to me and said, “Look. We made 
selections here and now the town has grown up around it or some 
other developments, and my land is not good but Jim Smith’s over 
here is, why should not I have the same privilege?” I think you will 
be faced with that. 

_ Mr. Hosmer. That may be true, but I think the latest you could put 
itis 1949. 

Mr. Saytor. I want to ask about one other thing. I am concerned 
about this lawyer’s fee referred to. The lawyers that represented 
these 3 clients, or the original 7 and now down to 3, have their fee 
fixed by the court ? 

Mr. Brerr. No, sir. They are the ones making this claim. They 
sued originally for seven people, and they used a process which lawyers 
know we call a representative suit, and they claimed to be filing a 
representative action. That was found against them by Judge Mathis 
and affirmed on appeal. So the judgment then just represented three. 
But nevertheless on the basis of the fact that they had obtained rights 
of equation for the three, they filed a petition with Judge Mathis, a 
very comprehensive one—and I will get a copy to file with the com- 
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mittee, since I have my only copy here—in which they set forth that, 
we now are in the process of getting equalization for all of the tribe. 
We are giving them those benefits. It is going to take a lot of work 
on our part. We will be entitled, if we do that, because we will then 
increase the value of the allotments, to approximately 314 million 
more, and we want the court at this time to find that we have a lien 
upon the lands of all of the Indians, tribal land and allotted land for 
10 percent of the value, and we ask the court to withhold until a later 
time a determination of fixing our fees because the time is not now 
right. i 

But we will expect the court to fix our fees in the amount of 10 
percent of what is found to be the total value after equalization. 

Mr. Saytor. I want to tell you that is fantastic. You not only get 
— for representing your clients but anybody else in the neighbor- 
100d who happens to get any benefit, because you claim you have a lien 
on their land. 

Mr. Brerr. May I file a copy of that petition with the committee 
after I obtain one? 

Mr. Hatey. We will be glad to receive it: yes, sir. 

Mr. Bretr. Thank you. 

Mr. Hatey. Mr. Elmer Hoffman. 

Mr. Horrman. I think I will not testify today. 

Mr. Harry. Thank you, sir. Would you care to file a statement 
with the committee at a later time? 

Mr. Horrman. Mr. Clark is sitting besides me, and he has prepared 
a statement which meets with my approval. 

Mr. Harry. Thank you. 

Mr. Taytor. Mr. Harold Machem. 

(No response. ) 

Mr. Tayior. Mr. Oliver Clark. 


STATEMENT OF OLIVER 0. CLARK, ATTORNEY AT LAW, 
PALM SPRINGS, CALIF. 


Mr. Crark. Mr. Chairman and members of the committee, my name 
is Oliver O. Clark. I am an attorney of Palm Springs, Calif. 

I, in association with Hon. John W. Preston, who for 12 years was 
a member of the Supreme Court of the State of California and resigned 
in that position just shortly before he accepted association with me 
in 1943 in carrying the original case of Lee Arenas into the Supreme 
Court, picked up this litigation at a time of an adverse decision against 
the Indians in the St. Marie case, by divided vote of 2 to 1 in the 9th 
Circuit. The Supreme Court denied certiorari because the petition 
was filed 1 day too late, and there it rested. So I was called in by 
John McGrority, an attorney, who was a friend of Mr. Sloan who had 
represented the Indians in the St. Marie case, to see if we would be 
willing to pick it up on behalf of the only eligible Indian left, Lee 
Arenas, who was not a party to the St. Marie case. We picked it up 
and won a unanimous decision in the Supreme Court. 

We have handled 27 separate litigations, and nobody has ever been 
—— in the effort to establish the right of a defenseless people as we 

ave been pressed for a period of 18 years. 

I have devoted practically 50 percent of my entire working in that 
entire 18 years to this matter, and we are not through yet, and, as the 
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court said recently, we will not be through. Our service will not be 
concluded until these allotments have been eee 

I could speak to this honorable body, as I requested by mail the 
opportunity to do it, for at least an hour and, I think, without repeat- 
ing my self, : and for the information and enlightment of you gentlemen. 

This is one of the most serious aggressive actions “during the 40 
years since the original statute of 1917 was enacted by the Congress 
that has ever been put forth by the Indian Bureau, and I say, without 
any fear of successful contradiction in any informed, honest, and im- 
partial mind, that this represents an effort to deprive these Indians 
of their entire reservation, including their cherished heritages from 
Palm Canyon and their springs. 

I have set forth in this memorandum, and it can be documented by 
authority, coming from Hilton McCabe, so T am told by one of the 
attorneys who was present at the hearing within 2 weeks in that 
Department, that Mr. Germain said when this bill was passed they 
would have to sell the Hot Springs, they would have to sell Palm 
Canyon, in order to equalize the allotment. 

I have never in my life and any associate—Judge Preston, who is 
unable to be here today because he is much older than I am, who is 
now infirm, practically broken in health and unable to take any fur- 
ther part in this, and ‘the whole burden is falling upon me, but God 
is going to give me strength and ability to carry it through, and I 
will see it through—I would like to take the time to answer, if time 
permits, a question about the attorney fees. 

We were employed, by contract in writing, by all excepting two, of 
the adult members of this Indian band. These contracts, as originally 
executed, were measured on a quantum meruit basis or reasonable value 
basis. They provided for the compensation of the attorneys, only upon 
the contingency of a successful compulsion of the allotment of these 
lands. We sent that contract, as the regulations provide, to Wash- 
ington. We got a letter back from Mr. Woehlke, Assistant Commis- 
sioner, always an avowed enemy of allotments from the very beginning, 
and he said, “You are foolish. You and the Indians can never win the 
allotment in the face of the St. Marie case. We will have nothing to 
do with your employment. The Indian can make a contract for 
himself if he wants to do it.” And that we did, 

We then took that contract before Jndge Garrecht, the senior judge 
of the United States District Court of Los Angeles and presented it to 
him, and asked for his approval, and he approved the contract as 
fair and equitable. 

We went through that litigation, and when finally in September 
1947 we spread the mandate approved by the Supreme Court of the 
United States a laring the right of these Indians to this allotment 
under the 1937 statute, then the Indian Bureau said, “You have 
done a whale of a job, but you cannot collect a dime because we never 
approved your contract.” 

From that time on they have done everything they could to dis- 
courage any lawyer from representing a defenseless people that did 
not even have the money to pay expenses. I personally have paid vie 
in that 18 years over $75,000 much of which I have borrowed, 
carry and to maintain myself in the course of this litigation. 

So the Indian Department tells the Indians, “Don’t pay them. You 
won't have to pay them.” 
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I am not going any further than that now, excepting to say to you 
that the Indian Bureau consistently, I am informed, has approved 
contracts when the employment began of from 8 to 10 percent. 
Judge Mathis allowed us in the Lee Arenas case 31% percent, in the 
Euleuteria Brown case 121% percent, and all we are asking is 10 per- 
cent of what we get. 

A lawyer can try an ordinary personal injury case that can take 
maybe a few hours and he gets from 3314 to 50 percent. 

In the profession, I submit to you gentlemen that are lawyers, and 
to those of you who are laymen who will inquire of your lawyers, 
that a contingent fee represented by 18 years and more of service— 
it will be 20 before we are done, as I see it now—in 25 separate liti- 
gations, to the Supreme Court of the United States 4 times, is a 
mighty small compensation. 

And we have said this to our Indian clients: “You do not have to go 
out and sell your land now to pay that fee. Our service is not done 
yet. We will wait until you sell your land to pay the fee. The in- 
crease in the value by waiting for the sale of the property to pay our 
fee, would pay our fee many times over and leave a big profit to the 
Indian client himself.” 

I never heard in the 15 years that I have been fighting Mr. Brett in 
this litigation—he represented the Government, and he took the posi- 
tion and told our clients that it was not necessary for us to bring that 
in the Arenas case, that in any event the Government was going to 
allot these lands, but from 1917 to 1940 when we filed the Lee Arenas 
case they had not allotted a single acre. And Mr. Brett’s argument 
is just as unsound as the argument he made on behalf of the Govern- 
ment. Hecannot getaway fromit. Anybody knows that the decision 
which compels the equal and fair allotment of this land begins with 
the 1917 statute, that is what the Congress, the House and the Senate 
told the Secretary to do. 

You do not need any further authority than that. You do not 
need any further mandate than that. But the reason you have to go 
into the courts is to compel the Indian Bureau and the Secretary to 
do what the Congress in 1917 told them to do and in the first unani- 
mous decision written by the New Deal Supreme Court in 1944 they 
affirmed that duty and they said it was clear and the Secretary was 
remiss, and compelled him to do it. 

From that time, as is set forth in this, by every act of obstruction 
they could conceive of, the Department tried to keep from allotting 
these lands. 

Do you know that mandate was spread in September 1947. We kept 
asking the Department when they would appoint an allotting agent 
so the Indians could make their selection. In January we got word 
from an associate in Washington that one of the top lawyers in the 
Indian Department had said that they would never allot the land 
because they did not agree with the Supreme Court. 

We brought a proceeding mandamus in the United States District 
Court, Washington, D. C., against the Secretary of the Interior to 
compel him to perform the mandate of the 1917 act of Congress and 
the decision of the United States Supreme Court in the Arenas case, 
and the last week in April, when Judge Preston went back to get the 
decree, they relented and said, “All right, we are bound by it. We 
will appoint an allotment agent.” 











~~ a 4 be PS) 


* 
LAND ALLOTMENTS ON AGUA CALIENTE RESERVATION, CALIF. 85 


While the Arenas Case was pending undecided before the United 
States Supreme Court, the Indian Bureau sent an attorney, John Lytel, 
here and he called the meeting in session, from which he excluded us, 
and he told them, you will never win that case. You are bound by 
the St. Marie case. You have got to get out of your homes and get 
off of this reservation in 30 days or we will sue you.” 

The Indians called us and we told him him to stay put. At the end 
of 30 days they brought 17 ejectment suits against the heads of the 
17 main families, and not only did they seek in those suits to kick those 
Indians off the reservation and out of their homes, that those families 
had occupied for more than 50 years, but they sought to recover more 
than $3 million in damages for the use of the occupancy of that land. 
Those cases, of course, we defended and defended successfully. 

Now, I say to you that the problem here is not a complicated prob- 
lem. It is complicated only because of the confusion that is thrown 
into it. 

The duty of the Secretary to allot equally and fairly under the 1917 
statute, affirmed in the Arenas case by the Supreme Court is a very 
simple duty, and the simplicity is attested by the fact that after the 
1949 schedule was completed—and those are the ones to which equaliza- 
tion is required—the Indian Bureau has found no difficulty at all in 
making 29 allotments to newborn babies of lands valued by them at 
more than $1,500,000. 

This equalization of the allotments as required by law, beginning 
with the statute, can be accomplished by less than $8 million in land, 
and I say to you that there is much more than $3 million of land with- 
out touching a single part of those cherished reserves the Indians 
want to and ought to preserve in order to accomplish that, and it could 
be done in 30 days if we had the cooperation of the Department. 

I say to you that every Indian who is substandard is entitled to 
that equalization without going into court, but if we have to do it, 
we will file those selections within the next 30 days on behalf of most 
of them. And if necessary, we will then go into the Federal court 
and get a writ of mandate, which Judge Mathis has held to be the 
proper remedy to compel them to file each of those trust patents. 

I tell you the proposed bill is nothing more nor less than the carry- 
ing out of the thinking the Supreme Court mentioned and I set it 
forth in my brief. In words they said—think of the Supreme Court 
saying it—they knew how the white man of this area coveted those 
things and how they wanted to take them away from the Indians. 

If we had the time, I could sit here for an hour and tell you the 
things that have been done and we have defeated, in an effort to take 
these properties away from these Indians. But they are never going 
to do it. . 

We have a simple problem. It can be done with cooperation and it 
can absolutely be done perfectly in accordance with the 1917 statute. 

I would like to file the memorandum. 

I have here a certified copy of the judgment. I have here a printed 
copy we obtained from the Supreme Court of the Arenas case, the 
circuit court of appeals decision in the Segundo case, which later 
because of the death of Segundo is named the Pierce case. 

I thank you for the opportunity. I wish I had more time. 
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Mr. Hater. Witliout objection, these will be made a part of the 


files. 


(Documents referred to will be found in the files of the committee.) 

Mr. Cruark. May I add this: The equalization is predicated upon 
the appraisal made in 1949 by the Indian Bureau for the purpose of 
allotment, and here it is, and according to their own appraisal the 
Jand allotted to every Indian is set forth, and in the trial of the Se- 
gundo case it was agreed and it was represented by a regulation of the 
Department that $150,000, not $167,000, but $150,000 should be the 
standard of equality and the Indians are perfect ly willing to abide 
by it even though others have received $167,000 and not kic king back a 


bit of it. Weare not asking them to. 
Mr. Harey. Are there any questions ? 


Mr. Mercaur. Time is running out, and I know our witness has 
made a very eloquent and vehement statement. Is it your opinion that 


any legislation is needed to carry out the 





Mr. Cuark. Absolutely none. The legislation that is needed, may 
it please you, Mr. Congressman, the legislation that is needed now— 
and it is set forth in my brief f and is pr edicated upon the C ongr ess—is 


legislation to set these Indians free. They are not ABN Oo 
ing their own business like white people are. You loo 


manag- 
at the Indians 


who come here and look at the children now turning of age. I am 
proud of them. If I never did anything in my life, I am glad God 
gave me the stuff to do what I have done for these children. I am 


proud of it and will die happy. 
Absolutely no legislation 1s necessary 


to accomplish this. The leg- 


islation is designed to take these lands away from these Indians and 


not preserve them for them. 


Mr. Hatey. Isthere anything further ¢ 
Mr. Mercatr. Lask that the brief be accepted for the record. 
Mr. Hatxy. Without objection, it is so ordered. 


(The brief follows :) 


PALM SPRINGS, CALIF., October 1, 1937. 


The CONGRESS OF THE UNITED STATES, 
Washington, D.C. 


(Attention Hon. James E. Murray and Hon. Clair Engle, chairmen, respec- 
tively, of the Senate and House Committees on Interior and Insular 


Affairs. ) 


This memorandum is submitted by the undersigned in opposition to Senate 
bill S. 2396, as attorneys for, and on behalf of, members of the Agua Caliente 


Band of Mission Indians, at Paim Springs, 


Calif., by, or for, whom they were 


employed to obtain for them, in severalty, an equitable allotment of the lands 
of the reservation of said Indian band in Riverside County, Calif., as directed 


by the Congress in 1917 (Stat. 39.969, 976). 


STATUS OF THESE ATTORNEYS 


We were employed, by contract in writing, by all (excepting two) of the 
adult members of this Indian band to obtain for them, and for their descendants, 
allotments of land, in severalty, as provided for in said statute. 

Most of these contracts were executed ms 1940, before the commencement of 


our original suit (Arenas v. U. 8. (322 U. 


419, ete.)). The remainder were 


executed thereafter during the course of said allotment proceedings. 

These contracts, in their entirety, provide for the compensation of these 
attorneys only upon the contingency of a successful compulsion of the allot- 
ment of these lands. 

As originally executed, the attorneys compensation was to be measured on 
Subsequently, at the request of 


a quantum meruit (reasonable value) basis. 


t 
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those clients who desired the change, the measure of compensation was changed 
to 10 percent of the lands obtained. 

These contracts were submitted to the Secretary of the Interior for his 
approval, They were returned neither approved nor disapproved, with the 
statement, in substance, that the Indians could do as they pleased, but that 
they, and we, were undertaking a hopeless task, because, so the Secretary said, 
the Indians’ demands for allotments, under this 1917 statute, had been adversely 
adjudicated, with finality, in the earlier suit of St. Marie et al. v. U. 8S. (24 Fed. 
Supp. 237, 108 Fed. 2d 876, C. B. 311 U. S. 652). 

Thereupon, (December 24, 1940), these attorneys, other than John W. Preston, 
who joined in association with them in July 1943, embarked on the long series of 
legal and administrative proceedings designed to secure for these Indians an 
equitable allotment of these lands, as directed by the Congress in 1917, and by 
the United States Supreme Court, on behalf of these Indians, on May 22, 1944. 

This service to these Indians, now in its 19th year, is not concluded. The 
date of conclusion is entirely problematical. The service cannot be concluded 
until this allotment process is completed, and this process ‘will not have 
reached completion” until these allotments have been reasonably equalized by 
the allotment of additional lands to those Indians whose allotments, as desig- 
nated by the Secretary of the Interior, are substantially below the average 
standard of value. (Segundo et al. v. U. 8S. (232 Fed. 2d 77) ). 

It is, therefore, within the scope of our employment, both legally and morally, 
and it is our bounden duty to defend these Indian clients against every form of 
aggression, from any source which threatens to destroy or to impair their rights, 
respectively, to receive a fair and equal allotment of their lands under the 1917 
congressional directive. We shall never avoid, or evade, a full performance of 
this duty. 

The pending bill, S. 2396, is such a threat of aggression, It is one of the most 
dangerous threats to the integrity of this allotment process that has yet been 
posed by the Bureau of Indian Affairs, during the 40 years of its striving to evade, 
and not to perform, its plain duty under this congressional mandate—a duty that 
could have been, and should have been, performed within 2 years. 

The criticism of the Bureau’s tactics is not ours alone (see Arenas v. U. 8S. 
(322 U. S. 419, 423, 424); Segundo et al. v. U. 8S. (2382 Fed. 2d 77); U.S. v. 
Pierce (235 Fed. 2d 885, 889), and the dissenting opinion by Judge Garrecht, in the 
original case of St. Marie v. U. S., supra). 

In the Segundo case, supra, the circuit court was provoked to say: 

“When, if ever, the Palm Springs Indians would have been put in the en- 
joyment of their allotment rights, is very questionable, but for the able and per- 
sistent efforts of Hon. John W. Preston, assisted by David Sallee, Oliver O. 
Clark, and before them, Thomas L. Sloan” as attorneys for members of said 
band of Indians. 

In these circumstances it is our plain duty to speak as we do here. Were it 
otherwise, nevertheless, we would be constrained to speak here in the public 
interest on behalf of these original Americans, defenseless in their own right, 
against an aggression they do not deserve, and which, if successful, would destroy 
their reservation, and the heritages to which they, and their progeny are entitled. 

In this environment of duty, and desire, we respectfully submit, although 
not invited to do so by the Office of the Secretary of the Interior, this memo- 
randum for your enlightenment and most earnest consideration. 

We cannot avoid, and do not choose to do so, the implication, which you will 
hear, that we are motivated in this protest by a selfish interest which derives 
from our contracts of employment. We fear not that you will be misled by any 
such claims. The humanity, and justice, of our position, is so obvious in 
respect of the clients we represent, that they must transcend, in the mind of 
every thoughtful, impartial, and thinking person, every suggestion of self- 
service. 


HISTORY AND PRESENT STATUS OF PENDING ALLOTMENT PROCESS 


The original suit (Arenas v. U. S., supra) which eventuated in the present 
allotment status, was begun on December 24, 1940, in the United States district 
court at Los Angeles, Calif. The Government’s motion for a summary judgment 
was granted by the district court, under the compulsion of the adverse de- 
cision of the Ninth Circuit Court of Appeals in the earlier case of St. Marie et 
al.v. U.S., supra, 
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The Indians petitioned the Supreme Court of the United States for a hear- 
ing, and the petition was granted. On May 22, 1944, the Supreme Court, in a 
unanimous decision reversed this summary decision, and remanded the case 
for trial upon the facts, and under the law, as thus declared by the Supreme 
Court. 

Thereafter, this case was tried upon the facts, and, after the Government’s 
appeal during which the Supreme Court denied certiorari a judgment was en- 
tered in favor of these Indians, which directed the Secretary of the Interior to 
proceed forthwith in the allotment of these lands, as directed by the Congress in 
1917. This judgment became final on August 17, 1947 (Arenas v. U. S. (60 Fed. 
Supp. 411, 158 Fed. 2d, 730)). This is the basic judgment under which the 
pending, uncompleted, allotment proceedings derive. 

Following the finality of this judgment, nothing was done by the Secretary 
for the allotment of these lands. In January (1948), we were advised by a 
Washington associate that one of the top men in Indian Affairs had said that 
nothing would be done for the allotment of these lands, because they did not 
agree with the decision of the Supreme Court. 

Thereupon (February 16, 1948) we filed a proceeding in mandamus against 
the Secretary of the Interior, in the Federal district court in Washington, D. C. 
(No. 638-48) to compel his obedience to these mandates of the Congress and of 
the Supreme Court. 

During the last week of April (1948) while Judge Preston was in Washington, 
D. C., to press this demand for a writ of mandate, the Secretary relented, and 
said he had appointed, or would immediately appoint, an allotting agent to 
supervise the allotment. 

One Walter V. Woehlke, an avowed and relentless opponent to these allot- 
ment proceedings, was appointed allotting agent, and thereafter assumed the 
prerogatives of his office. ; 

During the preceding interim period an attorney for the Government (Mr. 
Lytel) came to Palm Springs, and at a meeting of the Indians, from which we 
were excluded by this attorney, the attorney told them that they could not win 
their pending suit (Arenas v. U. S., supra), and that they were then required by 
the Government to vacate their home, and all other lands occupied by them, 
upon this reservation, within 30 days, and that if they did not obey this order, 
the Government would immediately sue them for possession and for damages. 

We advised the Indians to stay where they were. They followed our advice. 
Upon the expiration of this 30-day period, the Government filed 15 suits in the 
United States district court, at Los Angeles, against the heads of all of the 
Indian families on the reservation, to eject them from their homes, and to recover 
damages for their occupancy of said lands, in a gross sum in excess of $3 million. 

We successfully defended these suits until the final judgment was obtained 
in the Arena case, supra. 

The allotment proceedings, under Mr. Woehlke’s supervision, eventuated in 
the Secretary’s approval, on April 19, 1949, of schedules which, the Indian 
Bureau said, represented a just, and equitable, allotment of these lands to all of 
the members of this Indian band, as directed by the Congress, and the Supreme 
Court. 

It seems unnecessary, here to detail the many and flagrant abuses of adminis- 
trative discretion which mark the path of this proceeding from April 1948, 
unto the Secretary’s approval of these schedules in April 1949. These may be 
easily inferred from the serious infirmities which resulted. 

The allotment schedules as approved by the Secretary, and which the Indian 
Bureau declared would be the final memorial of its concept of a faithful per- 
formance of the duty enjoined upon the Secretary, were monstrosities. They 
fell far short of any just, and equitable, allotment of these lands to these 
Indians. 

These allotments varied in value, according to the Secretary’s own appraisals, 
from a low of $27,500 to one Indian, to a high of $164,740 to another Indian, 
and in varying amounts within said range to the other members of said tribe. 

These allotments, as thus approved by the Secretary, did not apportion any 
of the waters of this reservation to these allottees, and made no provision for 
the preservation of said waters. The Secretary excused his failure to preserve, 
or to apportion, these waters, upon the ground that he had no authority under 
the law to apportion water in allotment proceedings. Evidently the Secretary’s 
staff either was not familiar with title 25, United States Code Annotated, 
section 381: United States v. Alewander (131 P. 2d 359 (9th Cir.)): U. 8S. v. 
Powers (305 U. 8. 527; Winters v. U. S. (207 U. S. 564), and Cohen’s Hand- 
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book, section 3, chapter 11, page 220, or chose deliberately to ignore these evi- 
dences of his authority and his duty in respect of water apportionment. 

Thereupon (July 10, 1950) we commenced an action (Segundo et al. v. 
U. 8., No. 11882) in the Federal district court, at Los Angeles, against the 
Government, to compel an allotment of lands to equalize the allotments approved 
by the Secretary in 1949, and an equitable apportionment of the water upon the 
reservation. 

This is the case which directs the supplemental allotment for purposes of 
equalization which provokes the pending bill S. 2896. 

Upon the trial, Douglas Clark, the land officer of the Indian Bureau, for 
this area, testified, in substance, that, notwithstanding the gross inequalities 
($27,500 to $164,740) in the values of the allotments as approved by the Secre- 
tary, based upon the Secretary’s own appraisals, they considered that the 
Secretary’s duty to allot these lands, fairly and equally, under the 1917 statute, 
and the Arenas case, supra, had been completed, and represented a reasonable 
performance of that duty. 

Additionally, the Secretary excused his failure to apportion the waters, by 
stating that there was no legal authority for water apportionment. 

The trial court rejected the Secretary’s pleas, and affirmed the principle, 
long and well settled, that in any allotment of lands each allottee is entitled to 
receive land of a value reasonably equal to that of the land allotted to each 
of the other allottees and that each allottee is entitled to receive a fair 
apportionment of the waters of the reservation. In respect of land allotments, 
the court said: 

“Plaintiffs are entitled to, and shall have allotted to them, their just and 
equitable share of the tribal land; and each plaintiff entitled to make further 
selections for allotments may make and file such selections from any and all 
lands of said reservation available for allotment, and defendant United States 
of America shall allot to each plaintiff total lands of approximately equal value 
to the lands allotted to each other member of said band of Indians, so that 
when the allotment and equalization process is completed, each qualified plaintiff 
will have been allotted land of as nearly equal value as practicable to the land 
allotted to each of the other members of said band.” 

In respect of the apportionment of waters, the court said: 

“That the right to a just share of the tribal waters is appurtenant and 
accompanies each allotment of tribal lands, and plaintiffs are entitled to have 
a portion, and it is the duty of defendant United States of America, to appor- 
tion, the waters upon the reservation of said band of Indians in such manner 
as will secure for each plaintiff a just share of the tribal waters.” 

The Secretary appealed. The judgment was affirmed excepting as to the 
water (232 F. 2d, 77). As to the water, the circuit court held that this issue 
was not properly presented by the pleadings. We are preparing to amend, and 
will press this point to a final judgment. 

The law as thus stated is not new. It predates the inception of the Indian 
Bureau. The fact that it was declared in this case in respect of the claims 
of those Indians who brought this case, as a test case for the benefit of all of 
the Indians, does not restrict its application to the named plaintiffs. The judg- 
ment declares the legal principles which are applicable alike to all of the 
members of this band of Indians, in similar position. There are 65 members 
of this tribe who, in the circumstances reviewed in this Segundo case, are 
entitled to an additional allotment of lands necessary to a fair equalization, and 
which, although in varying amounts, represent an aggregate value, of about 
$3 million, as of April 1949. 

It is the vested right of each of these Indians, whose allotments to date 
is of substandard value according to the Secretary’s own appraisal, which is 
the subject matter of the duty yet to be performed by the Secretary, and of 
the panacea now proposed by the Secretary in his Senate bill, S. 2396. 

Notwithstanding the fact, that we are now at the 40th anniversary of 
the act of Congress which directed the Secretary to allot the lands of this 
reservaion to its members, in a just and equitable manner, and with reasonable 
expedition, and that more than 1 year has elapsed since the judgment in the 
Segundo case, supra, became final, nothing has been done by the Secretary to 
equalize these allotments or to apportion the waters of the reservations, as he 
has been commanded to do by the highest legislative and judicial authority in 
the United States. 

The Secretary’s only gesture, at all related to this matter, is his preparation, 
and introduction, of said bill S. 2396, on June 21, 1957. This, as we shall 
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show under our next subtitle, is not a remedy. It is only an aggravation of an 
administrative sore which has long, too long, festered in the affairs of this tribe 
of Indians. If accepted, and enforced, it would destroy, within 2 years. this 
reservation, and seriously jeopardize any continuing tribal unity among these 
Indians. 

S. 2396 IS NOT A REMEDY—IT IS ONLY AN AGGRAVATION 


This basic difference in the objectives of the proponents and the opponents of 
this bill, S. 2396, is unmistakably clear. It is this: 

(1) The proponents (the Secretary’’s staff) seek to nullify the Indian 
policy of the Secretary as it has been declared and maintained for more than 
100 years (Treaty of Guadalupe Hidalgo, 1849 (9 Stat. 922) ; Mission Indian 
Act of January 12, 1891 (26 Stat. 712) ; Arenas v. U. S., supra, and Segunda v. 
U. 8., supra), whereas 

(2) The opponents (the Indians) seek to preserve that policy and enforce 
it against an administrative agency that has other ideas which it seeks to 
substitute. 

Preliminarily, it must be noted, and remembered, that the right of these allot- 
tees to an equalization of the allotments is an individual, as distinguished from 
a tribal, right. It is a right to the enjoyment of which each allottee is inde- 
pendently, and in severalty, entitled. It is not a right which can be impaired 
or destroyed by the act of any allottees, or by the act of the tribal council, or by 
the act of the Secretary of the Interior, or by an act of Congress. It is a vested 
right to property which each individual for himself may enforce, and the benefits 
from which accrue solely to himself, or herself. This is important, because, un- 
doubtedly, the Indian Bureau in support of this bill will stress the fact that the 
tribal council, in form, has approved the bill. 

Stripped of its formalities and reduced to its essence, this bill, if enacted and 
enforced, would substitute, without the allottee’s consent, stock which he does 
not want in a corporation which he cannot control for land which he wants and 
to which he is now entitled, and which he should have received nearly 40 years 
ago. 

In substance and in timing, no favorable comparison can be made of these alter- 
natives. The land to which each allottee is now entitled is something concrete 
which he can enjoy, and which, beyond question, will be increasing in value 
rapidly as the months go by. The stock which he is offered is an intangible 
thing which he cannot understand, cannot enjoy, and which will deteriorate in 
value as the expenses of administration accrue. Timewise, there is no assurance 
as to when, if at all, the allottee may reach any advantage from its holding, or 
what advantage, if any, he may ever receive from its ownership. 

In aggravation of these uncertainties, the bill provides that during the first 
2 years of this tribal corporation the absolute control is vested in the Secretary 
of the Interior. 

The significance, and vice, of this control derives from the facts that this bill 
expressly states: 

(1) That all of the assets (land, water, minerals, moneys, etc.) are to 
be transferred to this tribal corporation ; 

(2) That these assets are to be disposed of “at the earliest time that is 
consistent with good business judgment and sound management practices” 
in order that the net income may “be used for redeeming equalization stock 
as rapidly as practicable” ; 

(3) That the preferred stock which is to be issued to the Indian allot- 
tees entitled to equalization, shall be issued, respectively, in such amounts 
as the Secretary may determine is reasonably required to accomplish 
equalization in accordance with a reappraisal of the allotments already 
made, and 

(4) That the determination of the Secretary, in all respects, shall be 
final. 

Indisputably, whenever it is provided in any proposed legislation that any 
“administrative determination shall be final” the phrase must be considered as 
a red light—a challenge to parties whose interest may be affected—to “stop, 
look and listen.” 

This challenge is of particular importance to those who are charged with a 
duty, or otherwise entrusted with a responsibility, to safeguard the interest of 
a defenseless, and dependent, people. It is unusually important here because 
the people affected are wards of the Government; the finality of administrative 
decision is sought by the guardian, and it concerns the future of their reserva- 
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tion; the future of their unborn children, and the continuance of tribal unity, 
and traditions. 

Every evidence, historical and contemporary, definitely proves that it is the 
purpose of the Indian Bureau to withdraw from Palm Springs’ Indian affairs 
within 2 years, (the limit of the Secretary’s control) at the longest, and 
probably much earlier, after having first reduced the estate they have ad- 
ministered, to a mere shambles. The reservation, under this bill, of the Hot 
Springs Reserve, limited monuments, and cemetery facilities, is of no impor- 
tance, excepting as it shows that everything else is to be disposed of. An in- 
tention to dispose of the “Hot Springs Reserve, is clearly apparent from the fact 
that; under section 7, page 6, line 8, by an amendment of the articles” of this 
so-called tribal corporation, which the Secretary can do, in his uncontrolled 
discretion, by virtue of his absolute control for 2 years, any and all of the 
reserved properties may be sold. 

We are informed, reliably, that recently a member of the Indian Bureau's staff 
in California, stated that, due to a shortage of land, it would undoubtedly be 
necessary, under the plan proposed by S. 2396, to sell the Hot Springs Reserve, and 
the othér properties specified in section VIT. 

If this were not true, then why should the Indian Bureau seek to avoid a review 
of administrative action by a competent court sitting in equity, at the instance 
of these Indians? To strike out this provision for finality now, would mean 
nothing if the provisions for absolute control in the Indian Bureau should remain. 
In event of such striking the alternative to such finality would be prolonged and 
expensive litigation to be initiated and prosecuted by these Indian victims. The 
only safeguard is to deny to the Government any such power of control. 

In the light of history, as it affects not only these Indians, but Indians every- 
where, no confidence may be reposed in the good judgment which the Indian 
Bureau might claim to have exercised in the disposal of these assets. 

We need look no further than their so-called good judgment which conceives 
of the act of a trustee who is charged with a duty to divide property equally, 
and who divides it so grossly disproportionately as has been done in this allot- 
ment process, and who then says to his dependent wards, and to a court of equity 
sitting in review, that his judgment is good, and is impeccable. 

If this were to become a statute, and enforcible (which we seriously doubt) 
it is crystal clear to those familiar with Indian affairs, and Indian treatment, 
that when all of the expenses contemplated by this act have been paid, there will 
be very little, if anything, left for distribution to these substandard allottees. 

The provision for a reappraisal of the lands allotted is most disturbing. It is 
a bold, but we believe a fruitless, effort to wipe out the inequalities in allotments 
condemned in the Segundo case supra, and whose rectification, not obliteration, 
is now required, not only by the mandates of the Congress and the courts, but by 
every sense of common decency and justice. 

The values upon which this Segundo ease has been litigated over a period of 
nearly 7 years, are the values which were determined by the Secretary’s own 
appraisals. These appraisals were accepted by these substandard allottees as 
a basis of equalization, and by the courts, in order to avoid further protracted 
litigation and expense, notwithstanding the preferential inequalities which 
appeared as to some of the Indians whom, it would appear, the Indian Bureau 
desired either to punish, or to prefer. 

Any attempt, as this bill attempts, to reopen now this vast field for speculation, 
confusion, and maltreatment, should be, and must be, condemned and defeated. 
These proposals for an absolute control of a tribal corporation; for an absolute 
control over the disposition of all of its assets, and for a finality, without judicial 
review, of that which may be done by the personnel, at the career level, of the 
Pureau of Indian Affairs, presupposes the incompetency of these Indians, indi- 
vidually, and as a tribal unit, to do these things for themselves, if, as, and when, 
the doing of them, or any part of them, should be in the best interest of the 
only parties in interest—the members of this tribe. 

This presupposition is without any support, factually or legally. The facts, 
iudisputable, are that the Congress in 1917 declared that these Indians had 
attained that degree of civilization which enabled, and entitled, them to own and 
administer their property. This finding of fact was confirmed by the Supreme 
Court of the United States in the Arenas case supra. This fact has been con- 
firmed by the conduct of these Indians individually, and as a tribe, ever since 
1917. Any familiarity with this record will show that wherein any error of 
judgment has been made to the disadvantage of the Indians, or of the tribe, it 
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has been upon the suggestion, and often upon the compulsion, of the Indian 
Bureau. Much that could have been done, and would have been done, for the 
benefit of these Indians, has been thwarted by administrative interference. 
These are facts which are capable of demonstration. 

Parenthetically, we suggest that it would be an appropriate inquiry of the 
Indian Bureau which seeks the power, exclusively, to determine the values of 
the remaining reservation, and its water rights, as to what investigation it has 
made and as to what knowledge it has, of the character, utility, and market 
desirability, and hence of their values, of the presently unallotted portion of 
this reservation which comprises about 20,000 acres of land. 

We are certain that such an inquiry would reveal complete ignorance as to 
the major portion of this empire, and yet, without this information, how can 
anyone believe that good judgment would,be exercised in the manner of its dis- 
posal. The fact, standing alone, that the Bureau now conceives a necessity 
for a reappraisal of the lands allotted heretofore, argues strongly the lack of 
dependability, even in its own judgment, of any determination of future values 
which the Bureau might make. 

The attempt, in this bill, to relieve from the hazard of taxation, city, county, 
and statewise, of the assets of this tribe, when and after, they shall have been 
conveyed to the tribal corporation poses a serious problem. The fact is that 
the nontaxability of land held in Government ownership derives from the fact 
of such Government ownership. This bill contemplates that this Government 
ownership, the basis of tax exemption, will end when the assets are conveyed 
to a tribal corporation, and, therefore, it is a pertinent and important inquiry 
as to the reasons why, and the basis for such reasons, anyone should think that 
when the basis of tax exemption is thus destroyed the tax exemption, neverthe- 
less, will continue. It is permissible prophecy to suggest that if this convey- 
ance were made, and a claim for continuing tax exemption should be made, 
the result would be a protracted and expensive litigation, on many fronts, and, 
in the end, hopeless and helpless, defeat and frustration. 

Other provisions of this proposed bill may be seriously, and substantively, 
criticized. It seems unnecessary, however, to further protract this memorandum 
in order to defeat this bill. We cannot conceive that the Members of Congress, 
and we know them to be honest, fearless, and desirous and capable of full 
enlightenment, will ever approve of this proposed legislation as a means of the 
final performance of their duties, in a trust capacity, to these Indians. 

It is significant that we have never been consulted by the Indian Bureau in 
respect of this proposed legislation, and yet we, as attorneys for these Indians 
are responsible in having created this problem for the Bureau by our nearly 19 
years of striving, and successful striving, in the lowest to the highest Federal 
courts, on behalf of these Indians, for the preservation of their rights. 

The author of this letter attended one meeting of the Indians, called and 
attended by the personnel of the Indian Bureau, for the consideration of this 
bill, and was excluded from the meeting. Of that we do not complain. We 
complain only that in a matter of such grave, and far-reaching importance, as 
this proposed legislation is, and in view of the fact that it has been conceived 
secretly, as far as we are concerned, during a period of our waiting for admin- 
istrative action which would equalize these allotments, that we should be kept 
in ignorance of it and not consulted about it. 

This bill, in substance, is not new. Its prototype (H. R. 4616) conceived by 
the Indian Bureau, and introduced by Congressman Phillips on May 10, 1949, 
established the pattern for this pending bill (S. 2396). 

That bill proposed that the assets of this tribe could be disposed of, without 
the intermediary of any tribal corporation, by the Secretary in his uncontrolled 
discretion, or by a board of trustees to be appointed by him and that “any 
determination by the Secretary of the Interior or by a board of trustees appointed 
by him under section III of this act, shall be final.” 

Included among the determinations which the Secretary, or his board of 
trustees, were authorized to make, with finality, under said bill (H. R. 4616) 
is stated in section 6 as follows: 

“The Secretary of the Interior, or a Board of Trustees appointed by him, 
under section III of this Act, may sell unallotted lands and may authorize the 
issuance of a patent in fee to the purchaser.’ 

That bill was introduced while the author of this letter, within the knowledge 
of the Indian Bureau furnished to them upon request, was enroute by auto- 
mobile from Palm Springs to Washington. It was heard by the House sub- 
committee on the afternoon of the first day of my presence in Washington, a 
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presence known to the Indian Bureau because I was in conference with its 
personnel during the forenoon of that day on administrative matters. The bill 
was introduced and heard, as | was informed by Members of the Congress, as 
an emergency measure, which had been worked out in conference with all 
parties in interest in Palm Springs and should be approved by the Congress 
and enacted, as an emergency measure upon a consent calendar. 

Fortunately, providentially, as I believe, I learned of this bill the following 
morning through Judge Morris, chairman of the House Committee on Indian 
Affairs, and promptly advised him that I had been in Palm Springs more than 
75 percent of the time during the 11 months preceding my leaving for Wash- 
ington, engaged, with the Indian Bureau’s knowledge, in the allotment process, 
and that I had never heard of this bill; that I had not been consulted about it, 
and that none of my Indian clients had been consulted, or knew anything about 
it. 

I testified at length before the House and Senate committees in opposition to 
that bill and was most gratified, as were my clients, when both committees 
refused to report the bill to the floor of the House, or to the floor of the Senate. 
That bill died the death which it should have died. This bill should, and I 
confidently believe that it will, meet the same deserving fate. 

It was a fact, and I so advised my Indian clients, that if that bill had become 
the law, as its sponsors intended, their reservation could have been, and from 
information obtained by me from reliable sources, probably would have been, 
sold within a matter of a very few weeks and perhaps days, without the Indians’ 
knowledge or consent and at a price shocking and revolting to honest, impartial 
and informed minds. 

It must be remembered, and given the importance it deserves, in congressional 
consideration of this proposed bill (S. 2396) that there is only one Palm Springs; 
that it is a land of fabulous prosperity, and of unbelievable opportunity, and 
that the lands of these Indians and their valuable water rights, within that area, 
ought not to be taken from them, without their understanding and consent. 

It is rumor that the Indian Bureau will urge, in its support of this bill, that 
there is a shortage of land available to accomplish the equalization required, 
and that, therefore, it is necessary to throw all of the remaining assets into a 
common pot to be disposed of to raise money for use, in the place of land, in 
the equalization process. 

If this argument is made, its fallacy may be quickly demonstrated by the fact 
that the Indian Bureau, since the unequal allotments of 1949, with full knowl- 
edge of a necessity for an equalization of those allotments, has allotted promptly 
to newborn babies more than 1,200 acres of the better lands of this reservation, 
which have a present value, I am reliably informed, of more than $1,500,000. 
There are 29 of these newborn babies to whom allotments have been made, as 
aforesaid. 

If the Indian Bureau shall urge, in support of this bill, any shortage of land 
for equalization purposes, it would be, we suggest, a proper and important 
inquiry as to why these lands were allotted to the 29 newborn babies, and not 
reserved for equalization purposes. 

We affirm our conviction that the land available for equalization purposes is 
more than will be required, and that, in event it should be less than that 
required, nevertheless, the Indians entitled to land now, would accept the land 
available, and either would forego additional equalization or would look only 
to future income from the assets of the reservation, without any necessity for a 
disposal thereof. 

In conclusion we respectfully submit that the day is here, in fact, it has long 
been here, when these Indians should be treated like the people of other races— 
namely the whites, Spaniards, the Mexicans, the Negroes, and of other nationali- 
ties within our borders. 

All of these have the benefit of State law in respect of a determination of their 
competency and in respect of an assurance of an administration of their properties 
without undue hazards. Guardians may be appointed for incompetent adults 
when the incompetency has been determined upon a fair judicial hearing by a 
court of competent jurisdiction. Guardians of the persons, and estates, of 
minors, may be appointed, and their administration of the wards’ estates may be 
supervised and protected by said courts. 

These procedures have proven entirely satisfactory, in every respect in Cali- 
fornia, There is no reason why these original Americans—our American Indians 
in Palm Springs, should be treated differently, and denied the benefits of these 
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orderly procedures in the process of their indoctrination into the family of our 
body politic. 

Certainly, no one may argue with assurance, that the judgment of these 
tribunals is less trustworthy than the judgment of career personnel in the office 
of the Bureau of Indian Affairs, either in Washington, D. C., or in Palm Springs, 
Calif. The enactment of such legislation would go a long ways toward establish- 
ing the confidence of these Indians in their own potentials, and this confidence 
is a faculty which is frustrated by their wardship under Indian Bureau 
Administration. 

The unusual importance of our task is accentuated by the fact, that, by far, 
the larger part of the benefits which will accrue from the continuance, and en- 
forcement, of this Centurian Indian policy, will accrue to minors who cannot 
speak in their own defense. We must not fail in their protection. 

In conclusion, it is appropriate to further support the objections of these 
Indians to this pending aggression—S. 2396—by quotations from the highest 
judicial and legislative authorities in the United States. 

Concerning the capacity of these Indians it was said by the United States 
Supreme Court in Arenas v. U.S., supra: 

“History and common knowledge of these Indians would indicate that they are 
not wanting in whatever it is that makes up ‘civilization.’ Long ago the Fran- 
ciscans converted them to Christianity, taught them to subsist by good husbandry 
and handicrafts. Under the Treaty of Guadalupe Hidalgo (1848) their ancestral 
lands and their governance passed from Mexico to the United States. 

“During the gold discovery days they were too gentle to combat the ruthless 
pressures of the whites and came to lead a precarious and pitiable, but peaceful, 
existence. Eventually the country was aroused by their plight and set up a 
commission to investigate their grievances and to make recommendations for 
their protection and relief. It reported in 1884 and its recommendations were 
substantially embodied in the Mission Indian Act of 1891. By the standards of 
peacefulness, industry, and gentleness these Indians have long been ‘civilized.’ 
Even tested by the standard of acquisitiveness, they seem not to have failed. 
Improvements made by Arenas on the lands he occupied in reliance upon his 
certificate are valued at $15,000.” 

Concerning the continuing, and determined, attitude of the Indian Bureau 
to avoid the allotment of these lands, the United States Supreme Court said in 
Arenas Vv. United States supra: 

“The Secretary has endeavored to persuade Congress that treatment other 
than the allotment policy embodied in its legislation would be more advantageous 
for the Indians. In 1935, he recommended to Congress a bill authorizing him 
to make a 99-year lease of the reservation lands. This failed of enactment. In 
1937, the Secretary recommended a bill to repeal the provisions of the act of 
March 2, 1917, directing the making of allotments on the Mission Indian reser- 
vations. That bill failed. He also recommended a bill to authorize the sale of 
a part of the Palm Springs Reservation. That likewise failed of enactment. 

“We think the grounds advanced by the Government by way of argument, 
although not by way of evidence, are inadequate to establish as matter of law 
that the petitioner has no legal right to a patent. Congress not only has failed 
to deny these allotment rights by legislaion, but has rejected urgent and reiter- 
ated appeals from the Department to do so. Arenas is entitled to invoke the 
applicable legislation as it stands in determining whether he is entitled to have 
completed the all but fully executed policy of allotment.” 

Again, in United States v. Pierce, supra, the Supreme Court said: 

“The United States’ contention in the instant case is in violent conflict with 
the whole allotment scheme.” 

Concerning the danger to these Indians of the loss of their “Hot Springs Re- 
serve,” under the sweeping authority which would be granted to the Indian 
Bureau, if 8. 2396 became the law, and the white man’s consuming desire to 
obtain these mineral springs, the Supreme Court of the United States in Arenas 
v. United States, supra, said: 

“The Indians, to the annoyance of the whites, seek to exploit their ownership 
of the Springs, and the whites are accused not without probable cause of coveting 
the Indians’ property rights therein.” 

Concerning the determination of the Congress to put an end, at the earliest 
opportunity, to Indian Bureau administration of Indian affairs in California, it 
is timely to quote House Concurrent Resolution 108, which was approved by both 
the House and the Senate during 1953. It reads as follows: 
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“It is declared to be the sense of Congress that, at the earliest possible time, 
all of the Indian tribes and the individual members thereof located within the 
States of California, Florida, New York, and Texas * * * should be freed from 
Federal supervision and control and from all disabilities and limitations special- 
ly applicable to Indians * * *. It is further declared to be the sense of Congress 
that the Secretary of the Interior should * * * report to Congress at the earliest 
practicable date, but not later than January 1, 1954, his recommendations, for 
such legislation as, in his judgment, may be necessary to accomplish the purposes 
of this resolution.” 

It is also appropriate, we believe, to direct attention to the speech of Honorable 
George W. Malone, United States Senator from Nevada delivered in the Senate 
of the United States on October 17, 1949, and reported in the proceedings and 
debates of the Sist Congress, Ist session, in support of his bill, S. 2726. In his 
speech, among many other very interesting things, the Senator said: 

“Mr. President, at this time I am introducing a bill (S. 2726) to abolish the 
functions of the Bureau of Indian Affairs of the Department of the Interior, 
to remove the guardianship over Indians and trusteeship over Indian lands, and 
to repeal the act of June 18, 1934 (48 Stat. 984). as amended. 

“After approximately 100 years of supervision by the Indian Bureau, many 
of the Indians in the United States are still virtual prisoners of war. The bill 
I am introducing is a protest against an outmoded system which perpetuates 
the limited rights and opportunities of a potentially great people. 

“The bill I am introducing would make people of the American Indians, giv- 
ing them the same status as that of the people who have very largely displaced 
them during the last one and three-quarters centuries. 

“Mr. President, Indian blood is good blood. If I had any Indian blood in 
my veins, I would be very proud of it. 

“The present situation starts the Indian boys and girls out in life with an 
inferiority complex, born of the fact that they do not have equal opportunities 
and privileges, as compared to other American citizens. 

“It is time that the individual Indians, both men and women, took their places 
in the community without segregation. except as they themselves may elect to 
practice it, and have an opportunity to increase their earning power and full 
opportunity to enjoy what they earn. 

“Whatever the Government agreement was, the Indians should be paid, what- 
ever land it holds in trust should be divided among them and whatever land 
it holds for individuals should be relinquished to such individuals, since under 
present conditions of supervision it is impossible for people of Indian ancestry 
to exercise their prerogatives as individuals and to develop in their own way 
and according to their own individual ability. 

“There is absolutely no excuse, after 100 years, for insisting on the retention 
of censorship and supervision over individual Indians or Indian tribes or 
groups. As a matter of fact, if such supervision and censorship should have 
been exercised over the people of any other nationality in the United States, 
their growth and individual development would have been retarded in like 
manner. 

“The grip of the Indian Bureau has been tightened over the years by its 
multiplication of favors, such as loans from the Government, appointments to 
lucrative positions and other influence. Government paternalism at its worst 
is strikingly exemplified in the Bureau relationship to the Indian. It has 
undermined the confidence of the Indian in himself and in the Indian Bureau. 

“The Indian Bureau was originally established to carry out the provisions 
of the treaty and to bring the advantages of civilization to the Indians. It 
was created more than 125 years ago. The original objective has long since 
been discarded, and new, multiple, and unexpected obligations have been as- 
sumed by the Bureau instead of providing conditions under which Indians 
could be educated, assimilated and trained to take their place among the 
citizens of the United States. The objective has been changed to one of con- 
tinual supervision and censorship. 

“It is time that a definite date be set to give the individual Indian full 
citizenship, and the responsibilities that go with it.” 

That there may be no misunderstanding, we affirm that wherein we have 
referred to the Secretary of the Interior in the foregoing memorandum, we 
speak of him, not personally. but only as the head of an office which numbers 
among its departments and personnel, the Indian Bureau, which, as these In- 
dians have learned to their sorrow, is administered by a personnel which is 
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not always in harmony, or conforming, to the desires of the Secretary. Our 
criticisms are levelled at the conduct of the Indian Bureau personnel, and not, 
in any wise, against the Secretary of the Interior. 

There is appended hereto a detailed analysis of said bill S. 2396 which ex- 
poses the important, and objectionable, provisions of said bill. 

Respectfully submitted. 

OLIVER QO. CLARK 
(On behalf of his associated and Indian clients of the Agua Caliente 
band of Mission Indians). 


ANALYSIS OF S, 2396 


(1) To “equalize values” of all allotments in accordance with this act (par. 1, 
p. 1, lines 4 to 7, inclusive. 

(2) Any living member, who has not received an allotment of land, shall be 
given an allotment in accordance with existing law (sec. 2, pp. 1 and 2). 

(3) No further allotments of land shall be made (sec. 2, p. 2, lines 2 to 5, 
inclusive). 

(4) “Tribal corporation” to be organized, and all assets to be transferred to 
it (sec. 3 (a), p. 2, lines 10 to 21; sec. 11, p. 8, lines 9 to 14, inclusive). 

(5) “Equalization stock” is to be issued to equalize the values of all allotments 
(sec. 3 (b) p. 2, line 22). 

(6) The value of each allotment shall be determined by the Secretary, by 
means of an appraisal as of the date of allotment approval and the Secretary’s 
“determination shall be final.” 

Stock shall be issued for the difference between each allotment, and the highest 
valued allotment on the reservation (sec. 3 (b), pp. 2 and 3). 

The issuance of this equalization stock shall be regarded as the equalization 
of allotment values (sec. 3 (b), p. 3, lines 13 to 15, inclusive). 

(7) The Secretary shall be issued one share of executive stock. No additional 
shares of this stock shall be issued (sec. 3 (d), p. 4, lines 10 to 14, inclusive). 

(8) For 2 years the Secretary, as the holder of this one share of executive 
stock, shall control the board of directors (4 out of 7) (sec. 4, p. 4, lines 15 to 20, 
inclusive). 

(9) The “primary purpose” of the corporation snall be ‘‘to dispose of its assets” 
at the earliest time that is consistent with good business judgment and sound 
management practices” (sec. 5, p. 5, lines 3 to 8, inclusive). 

“Until the articles are amended,” the assets listed in section 7, page 2, may not 
be sold, but remember that during the first 2 years, the Secetary has control of 
the corporation and can amend the articles at his pleasure (sec. 2, p. 6, lines 7 to 
12, inclusive). 

(10) The equalization stock shall be redeemed “as rapidly as practicable” (sec. 
5, p. 5, lines 11 to 13, inclusive). 

(11) The tribal corporation “may pay to the Secretary out of its gross income, 
funds to finance the administration of allotted lands held by the United States in 
trust for members of the band” (sec. 5, p. 5, lines 8 to 16 inclusive). 

(12) The corporation “may in it sole discretion” accept equalization stock in 
payment for land, unless protested by 51 percent of the unredeemed stock (sec. 6, 
pp. 5and 6). 

(13) The assets of the corporation shall exempt, upon certain conditions 
(sec. 9, p. 7, lines 14 to 21, inclusive). 


Mr. Hater. The gentleman from Pennsylvania. 
Mr. Sartor. You said when you appeared before the court you 


represented aman named Segundo. I want you to name your other 
clients. 


Mr. Crarx. Other clients? 

Mr. Sartor. Yes. 

Mr. CuarK. We represent all of the Indians of the reservation ex- 
cepting two. We have contracts in writing with all of them ex- 
cepting two, and they are of record and were placed on the record in 
1949 in the Office of the Commissioner of Indian Affairs in Washing- 
ton, on record in the office of the county recorder at Riverside, and 
on file with the area director of the Indian Bureau at Sacramento. 
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Mr. Saytor. If you represented all but two and signed them in 
1949, a lot must have been minors ? 

Mr. Crark. Y es, but of course the parent makes the contract for 
them. The parent also makes the allotment selection for the minor. 
That is the Indian regulation, and it was approved by Judge McCor- 
mack. It was not disapproved by the Department, but they refused to 
approve it. They said they do not disapprove it. That is in the letter 
on file in the Segundo case. We did everything a man could do ex 
cept turn them down. 


Mrs. Lee Arenas is setting back there. Thank God the judge did 
- turn them down. He had courage enough to go with them. He 

vas the ponky eligible Indian. 

Mr. Sartor. Where did you say we would find the signed contracts / 

Mr. ya ARK. I have a photostatic copy if you would like. 


Mr. Sartor. I would be happy to have it submitted to the com- 
mittee. 


Mr. Cuark. I would be very happy to do that. 

Mr. Haury. If you would do that, we will be very happy. (See pp. 
47 and 48.) 

Mr. Brerr. May I have leave to file with you the opinion of the 
court of appeals reported in 181 Federal 2d at 62 in the Arenas case ? 
The court of appeals held these contracts were void and could not 
be binding contracts with the Indians. 

(Subsequently Mr. Brett submitted the following statement. ‘The 
additional documents referred to in the first paragraph of Mr. Brett’s 
letters are in the committee files. ) 


Los ANGELES 13, Cauir., November 27, 1957 
Mr. J. L. TAYLOR, 
Consultant on Indian Affairs, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Taytor: This will acknowledge receipt of your letter of November 
22, 1957. Under separate cover and via parcel post I am enclosing the docu- 
ments herein referred to. I have heretofore been delayed in obtaining a copy 
of the petition for supplemental decree for attorney fees, etc., but have finally 
obtained a mimeographed copy from the Sacramento Area Office of the Bureau 
of Indian Affairs which I enclose under separate cover. I have also prepared 
and enclose under such cover true copies of the findings of fact and conclusions 
of law and judginent rendered by United States District Judge William C. 
Mathes in said action and I have likewise enclosed copies of the decisions of 
the United States Court of Appeals for the Ninth Circuit in the case of Arenas 
v. Preston et al., decided March 23, 1950, which is officially reported in 181 
Federal 2d 62 et seq., and U. S. v. Pierce, et al. (which is the decision on 
appeal affirming in part and reversing in part the judgment of Judge Mathes 
in Segundo et al. v. U. 8S.) dated August 9, 1956, and is reported in 235 Federal 
2d 889 et seq. 

With respect to these enclosures I direct your attention and that of the 
subcommittee to the following: 

First, with reference to the first portion of my statement which appears on 
page 1 of your letter and in which I stated that the suit was originally in behalf 
of 7 people and in the form of what is termed a representative suit; that 
Judge Mathes had determined it was not a representative suit and that in the 
judgment which was presented on appeal there remained but 3 of the original 
plaintiffs, I direct your attention to these matters: 

As disclosed by the face of the pleadings there were, originally, 7 plaintiffs 
but in finding XI (pp. 3-4) the trial court found that Clemente Segundo had 
died and that the action had been dismissed as to him. Next, in finding XV 
(pp. 4-5) the court found that plaintiff Urton had made new selections for 
allotment for which a trust patent had been issued to her and in conclusion of 
law X (p. 7) found that title was vested in her as to such new trust patent. 
I assume that the lawyers on the committee would know that under Fed- 
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eral law delivery of a patent is unnecessary to complete the vesting of title 
(U. S. v. Schurz, 1880, 102 U. S. 378). In finding XVI (p. 5) the court 
found that Marcus Pete, Jr., had made alternate selections for allotment and 
had accepted a trust patent therefor and in finding XVII (p. 5) the court made 
a similar finding as to Elizabeth Pete. Lastly, in finding XVIII (p. 5) the 
court found that there were no conflicts existing, as of the date of the findings, 
as between the plaintiffs and the defendants excepting as to the remaining three 
defendants, Genevieve Pierce (who is referred to on p. 26 of exhibit A annexed 
to the Petition for Supplemental Decree as Genevieve Pierce St. Marie), Carrie 
Pierce McCoy, and Anna Pierce. Thus, it is to such three, only, except as to 
the issues other than the matter of rights to allotments and trust patents, that 
the judgment in the lower court refers and it is them only that the word 
“plaintiffs” as it appears in the judgment from which the appeal was taken to 
the Ninth Circuit identifies. 

Next, and in connection with the same subject matter, the trial court in 
conclusion of law XXII (p. 13) expressly held that the plaintiffs were not 
entitled to sue in a representative capacity and as a class action. This was not 
changed or reversed on appeal. 

Second, a reference to the judgment in the lower court discloses that the 
following issues were raised and disposed of in the following manner: 

(1) The plaintiffs had made selections for allotment which conflicted with 
selections previously made by the named defendants and had contended their 
[the plaintiffs’] selections were valid and that those of the defendants were 
invalid. The trial court held against the plaintiffs in all respects and in favor 
of the defendants as to all of their selections (par. I, p. 2, subpar. (1) of the 
judgment). This was affirmed upon appeal. 

(2) Plaintiffs had contended that certain methods used by the Government in 
the allotting process were improper and invalid. The trial court held that they 
were valid (par. I, p. 2, subpar. (2) of the judgment). This was affirmed 
upon appeal. 

(3) Plaintiffs had contended that the United States, through the Secretary 
of the Interior, had abused its discretion in granting or refusing to grant 
easements over the reservation lands for flood control, utilities, roads, and 
streets. The trial court found to the contrary (par. I, p. 2, subpar. (3) of the 
judgment). This was affirmed upon appeal. 

(4) The trial court held that each allottee was entitled to an allocated share 
of tribal waters (par. II, pp. 2-3, subpar. (1) of the judgment), and pur- 
ported to reserve jurisdiction to make such allocation through a supplemental 
judgment (par. IV, p. 4 of the judgment). This was reversed upon appeal 
(pp. 9-11). 

(5) The court held that the “plaintiffs” are entitled to the income from the 
lands selected for allotment by them from the dates of their respective selections 
(par. II, p. 3, subpar. (2) of the judgment) and retained jurisdiction to effectu- 
ate the collection thereof by the “plaintiffs” (par. IV, p. 4, of the judgment). 
This was the only holding in favor of the plaintiffs which was affirmed upon 


appeal (pp. 7-9). 

Lastly, the lower court retained equitable jurisdiction for the purpose of fixing 
the amount of the fees to be awarded to the plaintiffs’ attorneys “and securing 
the payment of the same” (par. V, p. 4 of the judgment). This matter was not 
made an issue upon appeal. 

As previously reported in my statement to the subcommittee, the result of this 
retention of jurisdiction to fix and secure attorney fees has been disastrous to 
the Indian holders of interests in the Palm Springs Reservation. As indicated 
by the petition which is separately enclosed the attorneys for the three remain- 
ing plaintiffs filed a petition in which the following statements are made: 

(P. 18) “that petitioners’ said services were necessary to complete the allot- 
ment process which even to this day is not fully completed; and additional 


legal services by the petitioner will be necessary to complete the allotment pro- 
cess.” 


(Pp. 15-16) “that until the allotment process is completed in the respects 
mentioned there cannot be a final judicial determination of the value of peti- 
tioners’ legal services rendered in this and the other cases hereinabove men- 
tioned and set forth, and that have inured and will inure to the benefit of said 
Indians, and each of them; that meanwhile the petitioners are entitled to a 
judicial declaration that they are entitled to compensation for their said legal 
services and to have a lien impressed upon the lands of each members of said 
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band of Indians, except Lee Arenas and Eleutria Brown Arenas, to secure the 
payment of the amount hereafter adjudged to be due from each such Indian.” 

Next in paragraph XXI (pp. 17-18) they assert that equalization of the 
allotments will produce additional vaalue of $3 million to be awarded to 64 or 
more members of the band and then state (pp. 17-18) 

“that when the allotment process is finally completed allotments of the 
value of more than ten million dollars ($10 million) will have been obtained 
by the members of said band as the result of petitioners’ legal services. 
“That the reasonable value of petitioners’ said services in securing said 
allotments and in the final completion of the several allotments made to 
the members of said band of Indians is not less than 10 percent of the 
appraised value of all of the allotted lands, not including the lands of 
Lee Arenas and Eleutria Brown Arenas.” 
and they then ask that they be awarded not less than 10 percent of $10 million 
us their attorney fees. In the prayer they request in paragraph 2 that they 
“have a separate judgment against each of the plaintiffs and against each of the 
other members of the [Palm Spring Band], except 2 members of the Arenas 
family (from whom they have already collected fees in the amout of $110,750 
and court costs)” and further pray in paragraph 4 that the court by judgment 
impress “a lien upon the land allotted to each member of said band except 
said 2 members of the Arenas family” and further pray in paragraph 5 “that 
each such portion of the allotted land of each such Indian as may be necessary to 
satisfy the judgment awarded to [them] against such Indian be sold, ete.”. 

The practical result of their said action has been that they have very prudently 
desisted from having any order to show cause issued or served, the Federal 
Government has taken no action which has brought such issue to a determi- 
nation and by virtue of this petition and the recording of what is known as a 
“Lis Pendens” all of the private corporations which are engaged in writing 
policies of title insurance covering lands in Riverside County, Calif., have re- 
fused to issue any certificate of title or policy of title insurance, either for an 
Indian who may desire to borrow upon and improve his or her property or for 
any purchaser from or lessee under such Indian, until and unless the claim of 
these petitioners has been removed by a court order in this case. Since, in Cali- 
fornia, we do not use the abstract of title method which is used in many of 
the other States and you cannot obtain a marketable title or interest unless you 
obtain from one of these private corporations a policy of title insurance, the 
result of the actions of these attorneys has been to cloud and blanket the entire 
reservation so that in every transaction which has occurred since July 28, 1955 
(the date of the filing of said petition for supplemental decree) no transaction 
has been completed affecting these Indian lands except through paying to these 
attorneys 10 percent of whatever may be the consideration for the transaction 
and the obtaining from them of an order, which they obtain from Judge Mathes, 
reciting that such particular land or interest therein is released from the lien 
of said attorneys. In such manner these attorneys have collected hundreds of 
thousands of dollars and are continuing to make collections monthly. At the 
same time, such status of the title has substantially stopped all development and 
improvement of the lands. 

It is my opinion that unless Congress in some manner specifically precludes 
the right of anyone, including attorneys, to have a lien upon these Indian 
lands and makes some alternate provision through which these attorneys or 
others claiming a right to security for services rendered to these Indians, may 
bring suit in the Court of Claims or some other forum and have the claim, if 
established by judgment, satisfied out of moneys appropriated or to be appro- 
priated by the Government, these attorneys, who have frequently boasted and 
continue to boast that they will eventually recoup millions of dollars out of this 
reservation, will continue to file lawsuits and motions and follow the same 
procedure above described claiming that each step is a part of their activity 
in completing the allotment process, and will so becloud these lands that they 
will eventually make good their boast. 

I have no objection to these attorneys or any others having their day in court 
and being fully compensated to the extent of the amount justly due them. I 
think that they have already been paid far more than the reasonable value of 
any services which they have rendered, but whether my belief is correct or 
incorrect, I do not believe that they should be permitted to continue to becloud 
these lands for an undetermined sum which will continue to mount with each 
step and action that they take. 
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There are two additional matters which were referred to in my earlier state 
ment and to which I draw your attention here. I stated that in the Arenas Case, 
reported in 18lst Federal Reporter, 2d series, page 62, the court of appeals had 
held that a written contract for attorney fees upon which these attorneys were 
relying was void and could not be a binding contract as against the Indians. 1 
refer you to page 8 of the enclosed opinion (sent under separate cover). 

I also stated that despite the representations made to the subcommittee, the 
opinion in the Segundo appeal (which became entitled as U. 8. v. Pierce et al., in 
the appellate court) had specifically held that there was no issue as to the rights 
of the Indians generally to equalization of their allotments. As to this, I direct 
your attention to page 6 of that opinion. I recognize that in footnote 3 which 
appears on page 5 the appellate court indicates a general equalization might be 
required later, but I submit that the appellate court decision squarely holds that 
such issue was not then before it and, of course, in such event there would be 
and is no judgment which requires such action to be taken. I am satisfied that 
if the issue and the facts surrounding the allotments here were squarely before 
the court, the indicated suggestion would be modified. But, whether or not my 
anticipation be correct, the vital point is that the Congress and the Bureau of 
Indian Affairs are not presently under any judgment which requires such action 
and, as I pointed out in my earlier statement, to attempt equation where the 
values change with each change in the value of adjacent white-owned lands 
would not only be impractical because the equation would be such only for a 
limited period of time, but it would also open a Pandora’s box for the Congress in 
that, if such a practice is established, it would be confronted with similar re- 
quests from all over the country in respect to all manner of titles which originated 
with some form of selection and as to which land values have subsequently 
changed because of change in conditions and improv ements adjacent thereto. 

If the subcommittee is to have further hearings in Washington, D. C., I re- 
spectfully request the opportunity to have some more time to demonstrate what 
I believe to be the real problems of this reservation which should be alleviated 
and the reasons why the present plan would be ineffective for such purpose. 

Very truly yours, 
Int Davis BreETT. 


Mr. Mercacy. [If it is not already in the record, I think all judicial 
decisions, both trial court and appellate court, should be made a part 
of the record. 


Mr. Cuarx. I will be glad to give you the portfolio from beginning 
toend. The statement last made was not true. 


Mr. Mercaur. The committee will be the best judge, Mr. Clark, if 
you will submit that. 

Mr. Ciark. If I send it within 2 weeks, is that sufficient ? 

Mr. Hauey. Yes. 

(Subsequently Mr. John W. Preston, at the request of Mr. Clark, 
submitted the following information plus photostatic copies of the 
properly notarized fee contracts. The photostats will be found in the 
committee files :) 

Los ANGELES, Cauir., December 10, 1957 
Re Agua Caliente Band of Mission Indians, Palm Springs, Calif. 
J. L. TAytor, Esq., 
Consultant on Indian Affairs, 
Committee on Internal and Insular Affairs, 
House of Representatives, Washington, D. C. 

Sir: At the request of Mr. Oliver O. Clark, I am sending herewith set of photo- 
stats of the fee contracts, executed by the Indian members of the Agua Caliente 
Band of Indians, which Mr. Clark agreed to furnish to your committee in con- 
nection with the hearing held in Palm Springs on October 2, 1957. 

Also enclosed you will find a listing of these contracts showing the allottees 
covered by each contract, together with pertinent information. 

Should your committee wish further information or explanation, Mr. Clark 
will gladly reply to your request. 

Sincerely, 


JOHN W. PRESTON. 
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POWER OF ATTORNEY AND CONTRACT 


KNOW ALL MEN BY THESE PRESENTS: That I, -._------------------ , an enrolled 
Indian and member of the Palm Springs, or Agua Caliente, Indian Reservation, 
Riverside County, and State of California, have constituted, appointed, and made, 
and by these presents do make, constitute and appoint, David D. Sallee, John W. 
Preston, and Oliver O. Clark, Esq., of Los Angeles, Calif, my true and lawful 
attorneys, for me and in my name, place and stead to do all things lawful, 
proper, and right in my behalf as a member of said tribe and reservation, and 
particularly to look after and protect my rights, and the rights of the members 
of my family, in respect to all rights, including our allotments which I have 
selected as the head of the family for myself and my children, and to protect 
us in the use and occupancy of the same and doing all things necessary in our 
behalf. That full power and authority is hereby granted to David D. Sallee, 
John W. Preston, and Oliver O. Clark, to appear before any and all the depart- 
ments of the United States in my behalf, or any of the courts to which it may 
be necessary to apply ; and to also defend our interests in any courts or tribunals. 
I hereby agreeing to pay my said attorneys upon a quantum meriut basis for 
services rendered, and to advance or reimburse any and all expenses incurred 
in my behalf or in behalf of any and all members of my family. All to be subject 
to the rules and regulations of the Department of the Interior. 

I, HEREBY GIVING AND GRANTING TO MY SAID ATTORNEYS full power of substi- 
tution and assistance to perform every act and transaction necessary to be 
done in our behalf the same as I might or could do if personally present; I 
hereby ratifying and confirming all that my said attorneys, assistants or substi- 
tutes may lawfully do, or cause to be done in our behalf. This contract is 
irrevocable except upon proper, fair, and just termination of the same, partic- 
ularly payment of costs, expenses, and fees earned. 


IN WITNESS WHEREOF I have hereunto set my hand this -___ day of _._-.---_- ‘ 
A. D., 1944. 
THE STATE OF CALIFORNIA, 
VONRE OE cn nntnncnnaa 6: 
Be it known that on this .... day of -._.------- , 1944, before me, the under- 


signed notary public in and for said county and State, personally appeared the 
above-named maker of this contract and power of attorney, and to me known 
to be the identical person, and who acknowledged the execution thereof to be his 
free act and deed for the purposes in said above contract and power of attorney 
set forth. 


IN WITNESS WHEREOF I have hereunto set my hand and affixed my notarial. 
seal the day and year in the above certificate set forth. 


Votary Public in and for Said County and State. 


PaLM Springs, Catir. May ——, 1948. 
To THE HONORABLE SECRETARY OF THE INTERIOR 
OF THE UNITED STATES OF AMERICA, 
Washington, D. C. 
HONORABLE Sir: The undersigned is an Indian, and a member, by birth, of the 


Agua Caliente Band of Mission Indians at Palm Springs, Riverside County, 
Calif. 
I am, and for more than ____ years continuously last past have been, regularly 


enrolled, as a member of said tribe of Mission Indians, upon the official member- 
ship enrollment record of said tribe of Indians. 

I am over the age of 21 years. I reside, and for more than ____ years last 
past have resided, upon the Palm Springs Reservation of said Mission Indians 
in Riverside County, Calif. 

I desire, and request, an allotment to me as such an Indian, in the manner 
provided by law, of 47 acres of land within, and constituting a part of, the 
Tribal Reservation of said Mission Indians at Palm Springs, in Riverside 
County, Calif., as follows: 

(A) 2 acres, described as follows: 

(B) 5 acres, described as follows: 

(C) 40 acres, described as follows: 


as surveyed and platted under your direction preliminary to a proposed allotment 
98960—57——-8 
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of lands within said reservation to members of said tribe of Mission Indians, 
in 1923 and 1927, as shown upon allotment schedules prepared during said years 
by your special allotting agent, W. H. Wadsworth, and I hereby declare that 
I have heretofore selected and designated (and do hereby affirm such selection 
and designation) said 47 acres of land for allotment to me in severalty, as 
provided by law. 

You are informed that under encouragement from your office, I have improved 
said lands at very substantial expense to me, and have occupied and used, and 
now occupy and use, the same for my personal benefit as follows: 


You are advised that John W. Preston, Oliver O. Clark, and David D. Sallee, 
lawyers at Los Angeles, Calif., are my legal representatives with full power of 


attorney, to represent me and act for me in all matters in respect of this 
allotment. 


Respectfully yours, 


Palm Springs, Calif. 





Members of the Agua Caliente Band of Mission Indians and power of attorney 
and contracts covering 

























| 
Member | Born | Allottee Date of Date of 10 pereent 
number contract record letter 

Andreas, John Joseph -...........--.-.-- 1874 A-52,90 | Dec. 9, 1944 | Nov. 28,1951 
EE ED cieninntinhancokestionae 11911 EEE, Receeinmeiehe Kilian dh rithaninnien 
4 | aA A. 1943 WP Wnicnedtettepebacltcescstbeoakhas 
Anthony Joseph, Jr-.......-..-.-.-.- 1938 LU RA a wuaee 
SI ino Shin da ddnincleastiineeetinilanniees 1940 I Win Wiest nas iecatapatainineeisivdiad 
i a. dicncumbagenieneceionn 1941 DE i iekndhtaisninns hckicskdmakabaes 

I eatedacnl sae Cc ees ee 

Arenas, Guadaloupe, estate of.........-.;.----.-. D ied ila en Me AIR 

Arenas, Eleuteria Brown-.-......-...-.-..- | 11912 E @).....- Let ieee 

Segundo, Anita, estate of............-...|-.-....- tT lindaencadseuss~honbiinuinbeenena 
Joe, estate of__..- a Bi icnccecedhhch Milsddalee ddd sd 
NE MEE on SE noes napacndtehiletcinne<& Eh Montqnadadechdinahl dabbtisieiond dab 

Arenas, Richard Brown. Tt stitch isin temditied aoe 

Belardo, Grace Lucille...........-.- 7| Dec. 9, 1944 

Chormicle, Ruth St. Marie (Urton).....| 1926 82 | May 10, 1944 
pS eee ees ee ee 
PE 5. a conan scanarasacslweeccess Ol Eten dsdecteensans 

Hatchitt, Juana Saturnino. ...........-.. | 1887 2| Feb. 14, 1944 

Hopkins, Celia Patencio (Lopez) .......- | 1906 Ohi hd db cde adi 

aoe? Carrie Pierce Casero_.........-. 1891 54 | Feb. 11, 1944 |__._. | 

M > Richard Amado (brother of | 1924 8 | May 14,1944 | Nov. 28,1951 | Yes. 
0. 9). 

Milanovich, Laverne Miguel-_..........- 1921 9 | Feb. 11,1944 | May 20,1949 | Yes. 
, ss | Re ER 1941 Oe Viddtiscaunsennenl cabbaqetnddaana 
pO eee 1942 DD  Litesseunbshweailneububusnoaeaus 
Leonard Joseph Saubel_-..........-- 1944 ) 2 
James Steve Saubel.................- 1948 EP Rikebaiustcndancticdveuitenkeuia 
Delbert Amado Saubel--............- 1949 Dr ibbbdtkaabiedinadcedinawccmuesn 
Rosanna Michele..................-- 1951 OF ilis hike ob sckbeseck dpe cast 

Olinger, Vyola Juana Hatchitt._......--. 1921 4| Feb. 14, 1044 |.._.. ant Joe 
Larry Norman Hatchitt............. 1939 SE Ren denanawanep di agteeaenihindion 
i: cnntepbaeikininthconenew | 1950 Wee hidden inn baeepibwckecie 
I cee omainemin 1953 | 7 en [iil niinidcmne 

i, 8 OY, ee ...| 1 1926 58 | May 10,1948 | Nov. 28,1951 | Yes. 
yy. eee ee eee | 1044 WS tise Le? 
PL RIOR... oc ocnncnnsee .| 1948 Bh ss a te von i teeta anne 
a Ee TI Tics scssreriuin erieigilbtll oniacanaineniagialid ial 
Marcus Pete III ____--_- _| 1952 te ee Seale 

Kitchen, Elizabeth Pete___..........---- 1922 54 | Feb. 17,1944 | May 20,1949 | Yes. 
Mildred Lucille. -._...........----- 1946 BD chhiest 505 sti sn lees bcsenish 
Shirley Ann_- a BO Vinita aban cies ead o-netel 

Patencio, Albert (deceased, 1951)____..._| 1 1879 | 12 | Nov. 17,1944 | May 20, 1949 

Dee: WOR is ek = od bh 2s od 55 1908 | ,- i SaaS do Ridsed Geil. 

Patencio, John Joseph Stee et 1 } ob. oh ee .-| Yes. 
Priscilla (Gonzales) ......-_- Lalita | 1935 tee 
Beverly (Diaz) _........--.---..-..--| 1936 Re Eades ak Sa dnelicatalibaee cog me 
Joseph Patrick. _......__------ ..| 1938 7 Vik ers 8. 18.3. HX 
NE cok nscrnephertio-- corinkt- | 1941 MF hecdduntniagennt bs nites BAe 
SNOMED a cbc toate tem ence cucnl eee | BE Einsth dbwabilndh Ale denne < iat 
ING x, 6 ck et pene cinnsoa<es), SD adil Leeram ieee meucammnin 
on ae een ciament . ae ye ee » ACT 
William Manuel._________.._--- | 11951 78 tb pspldevit ins asm BS 2 

Patencio, Francisco, Jr. (Moro)..-..-----| 1888 | 14 j... Tae = 








See footnotes at end of table. 
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Members of the Agua Caliente Band of Mission Indians and power of attorney 
and contracts covering—Continued 









































Member | Born | Allottee Date of Date of 10 percent 
| number contract record tter 
Pi, Bee «ae ok 1897 61 | Feb. 11,1944 | May 20, 1949 
Pierce, Lawrence (son of No. ‘64)-- -| 1929 OB been cdd sce debe tesa secaion 
Salazar, Glorianna Welmas (daughter of 1931 DD bewsccs uo TI eteiand 
No. 36). 

ROME e Oty C8. 65 02cbs Sa desescn~ 1949 Til Bids conduge pana petadianaeenrande 
Linda Dolores..._- --| 1951 7 so23 nee 
Segundo, Clemente P. (deceased, 1951) - | 1 1893 29 ov. 16,1944 | May 20, 1949 

Dorothy Dulce Rice_- | 1932 Sith Isnvnics sepaaiins lameness Eine nial iene 
Bow, Clara Segundo Gomaon otra. m. 1933 OP cbh dean eee 

PU .8iS. so0 4s. 1949 we Tn20 coslstevadnadbdeaee 

Nancy Marie...............- 1950 FO Pnscdckvenaedccateeedn dda 

. icimew) ane 7 eee a 
Segundo, ne (son of No. 29)_.__- 1919 63 | Nov. 17, 1944 May 20, 1949 | Yes. 

pS | aa ee ee 1945 O64 }.....s XIE .RioL we A 

LeRoy Francisco. -_...........-.... 1941 ©. |..............d3henebsmnsl-o 

| EES ae ae 1943 oka < ccktaisitentave Rds cnedaeleten 
Segundo, Eugene 3__........------ . 1936 32 | Nov. 17, 1944 | May > 1949 
Segundo, Juan, Jr.3__- Suctipatabee 1933 oS |}... -- G01 IR GI Lik. - 

St. Marie, Genevieve Pierce.____ _| 1888 67 | May 10, 1944 Nov. ‘6, 61 
Taylor, Ramaldo Lugo (deceased, 1949) __| 1 1885 68 | Feb. 11, 1944 May , 1949 | Yes. 
Voorhees, Esther Eliza Hatchitt......._- 1926 Bist. sc idnsewnsapoaneecbenssseel 

EM nn a 1950 Se ie tin Reiger aed 

nak. Lorene Lugo (daughter of | 1906 36 | Feb. 11,1944 | May 20, 1949 
No. 6 

Leon ‘Joseph ae ee 1935 i dete acciedaiisndan lings bainendacmedinian 

Raymond Morris.................... 1942 GO. ah hebben eihkolnce. eee 

William Ulysses McGlammary-.....| 1946 [| a ee a . 

Georgianne Lorene McGlammary - 1947 6 cain hai 
Welmas, Matilda Patencio — 1). } 11910 40 | Nov. 16,1944 | May 20, 1949 

Albert __. . ; ree s. 1933 Okie dsb JS hc ckdbcancacces 

pees ee 1936 OO sd dod teteth dae iis Bie a cade 

I ts ice Stentiaginanipubedion 1938 Oe enti seat benanemsnimenematile 

Vera Joy Saubel_............... 1940 FF Lets pa cth ee ecole emepdet ssc tel 

NN sk eke beeen 1941 SPI BSE, AGI 1 ie. Sdonccccccce 

I oar is inteiigs dnrmelaeanbsniion 1943 , I eee ee ee 

CUI iis diccrcctnnddcincine Gadmaees 1945 [el Dbiianchbinasndadlesenhonscebnnniel 
Welmas, Eileen (daughter of No. 40) 1928 GD Incnscccccncscnahinkesebenes 

Miguel. 
Elmina Millicent (later changed on 1948 Se SS 
tribal records to “Jean Yvonne | 
Miguel’). 

Sheila Bridget coal heanpestiweamaraiarhel 1957 SOG ice ech slis TD sccnteiilpaniis 
Welmas, Corrine (daughter of No. 40) _- 1928 WP Encncidhdaicttudcaa biteenaetdae 
Torro, Augusta Patencio-.-.......-- = 11895 I ice iiisi tai cnittrinegreniceie hime ieee ne 
Siva, Edmund Peter-_....---....-.----- | 1937 Or iliel. CL alia. 

| } 
! Deceased members. 
2 Adjudicated and paid. 
3 Son of Frank Lario; grandfather, schedule 1 H. 
NOTES 
Estate of Anita Segundo (allotment F) was inherited by Joe, Juan, and Clemente Segundo; Joe’s estate 


was inherited by Theodore, Thomas, and Andrew; each of them and their mother have signed contract 
and 10 percent letter. 


Estate of Juan was inherited by Juan, Jr., and Eugene: contract signed Frank Lario, grandfather. 
The only then (1944) adult members of the band not signing the power of attorney and contract are 
Augusta Patencio Torro (deceased) and Francisco Patencio, Jr. 
Under the rule that the contract covers all children of the signer living at the time of signing and born 
subsequently prior to the closing of the case, the following minor is the only one not covered: 1937, Edmund 
Peter Siva, allottee No. 34, 


10 percent letters of— 
1. Ramalda Taylor 
4. Francisco Segundo 
7. Laverne Miguel Milanovich 
3. Elizabeth Pete Kitchen 
5. Marcus Pete, Jr. 
1. Richard Amada Miguel 
9. Joe Patencio 
1. Estate of Joe Segundo 
“This is to confirm that, at your request, we have agreed to accept as our com- 


pensation for our services in procuring allotments to you and to members of your 
family, 10 percent of the lands allotted and water rights incident thereto. 
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This stated percentage takes the place of the compensation which our contract 
with you provides is to be fixed by the court upon completion of said allotments. 
A copy of our said contract with you is attached hereto.” 


CHILDREN OF CONTRACT SIGNERS BORN OR ENROLLED SUBSEQUENT TO SCHEDULE III, 
May 1949 

Allotment No. 

71. Larry Norman Hatchett 

72. Benita Joyce Olinger 

85. Debra Sue Olinger 

74. Diana Karen Voorhees 

103. Anita Vivian Voorhees 

78. William Manuel Patencio 

79. Lois Marie Pete 

86. Marcus Pete III 

81. Donald Patrick Chormicle 

838. Rosanna Michele Saubel 

89. Cheryl Rae Saubel 

100. Michael Dean Chormicle 

94. Jeane Marie Chormicle 

107. Sheila Bridget Miguel 

96. Lawrence Pierce 


GRANDCHILDREN OF CONTRACT SIGNERS BORN OR ENROLLED SUBSEQUENT TO 
SCHEDULE III, May 1949 
Allotment No. 
15. John Joseph Patencio: 
16. Beverly Diaz (born 1936) : 
98. Frances Lucille (born 1955) 
104. Arthur Walter, Jr. (born 1956) 
18. Priscilla Gonzales (born 1935) : 
92. Barbara Marie (born 1954) 
97. Debrah Michele (born 1955) 
36. Lorene Welmas: 
38. Glorianna Salazar (born 1931) : 
73. Robert Juan, Jr. (born 1949) 
77. Linda Dolores (born 1951) 
91. Anthony Gilbert (born 1952) 
40. Matilda Welmas: 
45. Eileen Miguel (born 1928) : 
107. Sheila Bridget (born 1957) 
41. Alana Ramona Lopez (born 1938) : 
99. Anthony Albert (born 1956) 
43. Corinne Siva (born 1929) : 
102. Cynthia Ann (born 1956) 
44. Dora Joyce Prieto (born 1936) : 
101. Michael Joe (born 1956) 
29. Clemente P. Segundo: 
30. Clara Bow (born 1933) : 
5. Clarice (born 1949) 
. Nancy Marie (born 1950) 
. Wilford (born 1952) 
. Raefela May (born 1954) 
105. Leonard Charles (born 1956) 
31. Dorothy Dulce Rice (born 1932) : 
88. Elen (born 1953) 
95. Marlene Elaine (born 1955) 
As sales of allotted lands have been made by adult clients hereinafter named, 
legal fees of 10 percent of sales price have been paid under these contracts: 


SSAA 


Allotment No. Allotment No. 

58. Marcus Pete, Jr. 82. Ruth St. Marie Chormicle 

54. Elizabeth Pete Monk 4. Vyola Hatchitt Olinger 
9. Laverne Miguel Milanovich “A” Anthony Joseph Andreas 

63. Francisco Segundo 15. John Joseph Patencio 

29. Clemente Segundo 96. Lawrence Pierce 





LAND ALLOTMENTS ON AGUA CALIENTE RESERVATION, CALIF. 105 


These 10 clients are heads of families whose contracts expressly cover them- 
selves and 42 allottee members of their families. 

Fees have also been paid on parcels of land sold by Francisco Patencio (14), 
a nonsigner, and by Leon Welmas (37), a minor. 

The following contracts have been adjudicated and the fees fixed by the 
United States district court, have been paid: “C’’ Lee Arenas, 22% percent of 
value fixed by the court; “D” Guadaloupe Arenas, 22% percent of value fixed by 
the court; “E” Eleuteria Brown Arenas, 12% percent of value fixed by the 
court. 

Mrs. Alice Rementeria has a very brief statement. State your name 
for the record. 


STATEMENT OF ALICE REMENTERIA, PALM SPRINGS, CALIF. 


Mrs. Remenrerta. My name is Alice Rementeria, 436 East 27th 
Street, Palm Springs. 

I would like to make a statement that in all of these years that 
mother and I have gone into the Indian office to ask to look into the 
records and to check the files and ask, for instance, what my grand- 
mother’s middle name was, as an example, we have been refused access 
to any records or any written matters. It has been in the possession of 
our family for some time, a claim to Agua Caliente Reservation, and 
they described it from the ancient vineyards in the wording of this 
claim filed on Indian Department letterhead. It was filed by my 
mother’s aunt, Rosa Ramon Pete. She filed a claim to the Agua 
Caliente Reservation lands and mineral rights on behalf of her heirs, 
and their posterity, and my mother is her direct heir. She had no 
other children. 

The wording of this claim that was filed just prior to accepting the 
1923 allotments was very legal and very concise and apparently been 
drawn up by a lawyer rather than by Rosa Ramon Pete, although she 
could speak Spanish and English. 

We have never received our heirship. When we have gone to the 
Indian Bureau, when we have made claims, we have always been 
turned down and ignored, absolutely ignored. 

And when my mother filed petitions—she got petitions from Indians 
all over the country. One old lady was 106 years old. She told her 
who her family was, Marcelini Razon, for whom a road is named in 
town. She told her it was one of the original families here and had 
been here even before other cousins of ours that later got big allotments. 

According to these old people our rights here are not to be ques- 
tioned, but the present-day members did not want to let us in, did not 
want to let us have our heirship. But we were not aware of that fact 
until we had filed a petition with the Indian Bureau. 

Well, we also had hired a lawyer, Mr. Sloan, and we still have 
papers from him dated back many years, but he died before the litiga- 
tion came to court. 

I also sent a letter to Congressman—no, Senator, either Senator 
Butler or—the name escapes me at the moment, but I believe Butler. 
In this I mentioned how our heirship rights had been ignored and 
never considered at all. I later heard from a very good friend of ours 
here on the reservation—so they had a hearing and we received a 
notice through the mail that four members of this committee had 
signed a petition against us and said that, as far as they knew, that 
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we had no rights on this reservation whatsoever. They were ignoring 
any heirship rights or ignoring any rights at all. 

ou know they just made that statement and we were not invited 
toahearing. We were not allowed to present any papers. 

As far as this claim designating the naidision of the Palm Springs 
Reservation was sahoorned, ' why, that was a matter that, was on record 
in the Indian Office, but we didn’t ever see it for many, many years. 
This is dated in April of 1923. In that paper, a legal paper that was 
filed with the Indian Bureau, drawn up by a lawyer and witnessed, 
where she claims she was claiming her lands on behalf of her heirs, 
herself, and posterity, I believe she wanted us as her heirs to receive 
aa from that. 

Then this petition was signed against us by this other man and he 
said we had no rights at all. Then we never heard any more from 
the Indian Bureau. When we would go to talk to them, they would 
just ignore us and not have anything to do with us. 

But I do feel we do have a valid claim there and I do feel where 
she made her selections, and the old 1923 map—we have photostated 
maps—has the names of the families, Marcelini and Pete, where they 
have their allotments there—I feel we have been badly neglected. 

We also can make this statement: this old friend of ours told us that 
the reason one of the men had signed this petition against us, he had 
been told by Mr. Purdue if he would sign this petition against us, 
Mr. Purdue would see this man’s children would receive the lands 
instead. 

I wrote that letter soon after hearing that news and soon after we 
had been turned down by this Congressman and 7 years later, or less 
than that, maybe 5 years later, it was true this man’s children were 
reallotted that same property. 

Mr. Hatey. We are very sympathetic with your problems. It seems 
it is probably not a matter that would require any action of the Con- 

Tress. 
. Mrs. Rementerta. Well, where the Congress is convened here to in- 
vestigate the claims of unborn children as to heirship status and equal- 
aero I thought they ought to pay attention to some of the heirs still 
ving. 

Mr Hater. We will certainly take it under consideration. The 

next witness is Mrs. Pablo. 


STATEMENT OF MARGARET PABLO, A MEMBER OF THE AGUA 
CALIENTE BAND OF MISSION INDIANS 


Mrs. Panto. My name is Mrs. Margaret Pablo. I am the mother 
of two minor children of this Agua Caliente Band. I wish to make 
the comment on section 2 of the bill. 

My comment is that members of the band who are living on this date 
and who have not received an allotment of land, it is my opinion that 
they should receive an allotment in accordance with the provisions of 
existing law and no further allotments of land thereafter be made to 
deceased or future born. 
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As for heirs, I have a comment here. That should be treated along 
with wills. 

On section 3, it is my opinion that in the event a corporation were 
formed all but personal property should be conveyed by the Secre- 
tary to the tribal corporation that shall be organized under the laws 
of California and no other State or the District of Columbia as men- 
tioned in this section, and in the manner satisfactory to the Secre- 


tary. 

On the stock, I put down here, “equalization as well as membership 
stock,” and that is all I have to say. 

Mr. Hater. Does any member of the committee have any ques- 
tions ? 

I want to thank the citizens of this fine, growing and apparently 
prosperous city for your attendance here today. It has been a real 
pleasure for me as a member of this committee to sit here and listen 
to your problems. I assure you that you have a very sympathetic 
committee of the Congress and one vitally interested, and have been 
for many years in Indian problems. 

I want to thank you, ComiaiNadilaeti Saund, for arranging this fine 
reception that we have had here. We have enjoyed your hospitality. 

I also want to thank the mayor or the city fathers for the use of 
this fine building, and I am sure that the other members of the com- 
mittee join me in that. 

Mr. avien. Mr. Chairman. 

Mr. Hater. Judge Saund, if you care to be recognized, I am going 
to hold the watch on you because we are late now. 

Mr. Saunp. Just a half a minute. 

Mr. Hatey. We will let you have 1 minute. 

Mr. Saunp. Mr. Chairman, I see in the audience members of dif- 
ferent tribes who have traveled from as far as San Diego to be wit- 
nesses at this hearing. I know a large group came over to see me 
in Riverside. I know they must be well repaid because they have 
witnessed such a sense of fairness and justice and sympathy on the 
part of the chairman and other members of this committee. 

I know, Mr. Chairman, you are going to reprimand me, but I am 
going to ask this audience to show by their oo their sense of ap- 
preciation of the fairness and justice of this wonderful committee 
that made the long journey. 

(The audience stood and applauded.) 

Mr. Hatey. The subcommittee stands adjourned. 

(Thereupon, at 5:40 p. m., the subcommittee adjourned.) 

(Committers Nore.—The following document, referred to on p. 80, 
was subsequently submitted by Mr. Brett :) 


Judgment docketed and entered September 30, 1954. 
EpMuND L. SMITH, 
Clerk. 
By C. A. Simmons, 
Deputy Clerk. 
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Unitep States District CourT FOR THE SOUTHERN DISTRICT OF CALIFORNIA, 
CENTRAL DIVISION 


No. 11882-WM Civ. 


Olemente Segundo, Carrie Pierce McCoy, Genevieve Pierce, Ruth Carmichael nee 
Urton, Marcus Pete, Jr., Etizabeth Pete, and Anna Pierce, plaintiffs, v. United 
States of America, Augusta Torro, Ronald Richard Saubel, Albert Welmas, 
Virginia Ann Milanovich, Michael Milanovich (sometimes known as Richard 
Michael Milanevich), Winifred Patencio, Celia Lopez, Robert Welmas, Alana 
Ramona Welmas, Dora Joyce Welmas, Corrine Welmas, Gloriana Yvonne 
Welmas, a minor; Georgianne L. McGlammery, Sylvia Julia Patencio, a minor, 
Raymond Welmas, Richard A. Miguel, John Stephen Saubel, and Richard 
Milanovich, a minor, defendants. 


JUDGMENT 


This cause came on regularly for trial on the 24th, 25th and 26th days of 
June 1953, before the Honorasle WILLIAM C. MaATHEs, one of the judges of the 
above-entitled court, sitting without a jury, Joun W. Preston, OLIVER O. CLARK, 
and Davip D. SALLez, Es@s., appearing as counsel for plaintiffs, and WALTER S. 
Binns, United States Attorney, JosepH P. McPHERSON, Special Assistant to the 
Attorney General, and FLoyp L. France, Attorney, Lands Division, Department 
of Justice, appearing as counsel for defendants, and the court having heard 
the testimony and having examined the proofs offered by the respective parties, 
and the court being fully advised in the premises and having filed herein its 
“Order for Findings and Judgment” and its findings of fact and conclusions 
of law, and having directed that judgment be entered in accordance therewith, 
Now, THEREFORE, by reason of the law and the findings aforesaid, Ir Is HEREBY 
ORDERED, ADJUDGED and DECREED: 


I 


That defendants have judgment against plaintiffs as follows: 

(1) That each and every selection of defendants herein be and it is hereby 
declared to be valid and prior in right to the claims of plaintiffs and each of 
them, and plaintiffs and each of them are forever enjoined from asserting any 
claim or claims thereto adverse to defendants or any of them; 

(2) That the action taken by the United States in restricting the areas for 
allotments to a maximum of SEVEN acres in Section 14, and Five acres in Sec- 
tion 22, Township 4 South, Range 4 East, S. B. B. M., is hereby declared valid 
and binding upon plaintiffs, and each of them: 

(8) That the United States has not abused its discretion either in granting 
or refusing to grant easements on said Reservation for flood control, utilities, 
and roads or streets. 


II 


That plaintiffs have judgment against defendant United States of America 
as follows: 

(1) That the right to a just share of the tribal waters is appurtenant to and 
accompanies each allotment of tribal lands, and plaintiffs are entitled to have 
apportioned, and it is the duty of defendant United States of America to ap- 
portion, the waters upon the Reservation of said Band of Indians in such man- 
ner as will secure for each plaintiff a just share of the tribal waters; 

(2) That as to plaintiffs’ nonconflicting selections of lands for allotment in 
severalty to them, plaintiffs have equitable title thereto as of the dates of their 
respective selections and, as owners of full equitable title to the lands so 
selected by them, plaintiffs are entitled to all the income from said lands from 
the dates of their respective selections; that defendant United States of Amer- 
ica be and it is hereby required to account to plaintiffs respectively, for such 
income; that the nonconflicting selections are known and described as follows: 


GENEVIEVE PIERCE 


B selection: SY4NE4SEWUSEY, sec. 22, T.48., R. 4 EB. 
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CARRIE PIERCE M’COY 


A selection : Block 44, sec. 14, T.48., R. 4 E.; 
B selection: S1%4SEY4SE4SBEY sec. 22, T. 48., R. 4 E. 


ANNA PIERCE 


A selection: Block 45, sec. 14, T.48., R. 4E.: 

B selection: N%SEY%SEYSE sec. 22, T. 48., R. 4 B. 

(3) That notwithstanding the court’s adjudication as to priority of claims 
as between plaintiffs and the individual defendants herein, plaintiffs are en- 
tiled to, and shall have allotted to them, their just and equitable share:of the 
tribal lands; and each plaintiff entitled to make further selections for allot- 
ments may make and file such selections from any and all lands of said 
Reservation available for allotment, and defendant United States of America 
shall allot to each such plaintiff total lands of approximately equal value to the 
lands allotted to each other member of said Band of Indians, so that when the 
allotment and equalization process is completed each qualified plaintiff will 
have been allotted land of as nearly equal value as practicable to the land al- 
lotted to each of the other members of said Band. 


III 


That the rights of the individual defendants are superior to the rights of 
the plaintiffs insofar as the conflicting portions of their allotment selections 
are concerned and the trust patents issued to individual defendants Augusta P. 
Torro (deceased), Ronald Richard Saubel, Albert Welmas, Virginia Ann Mila- 
novich, Richard Michael Milanovich, Winifred Patencio, Celia Patencio Lopez, 
Robert Steven Saubel, Alana Ramona Welmas, Dora Joyce Welmas, Corrine 
Welmas, Georgianna Lorene McGlammery, Sylvia Julia Patencio nd Glorianne 
Yvonne Welmas, and to plaintiffs Ruth Carmichael (Chormicle) nee Urton, 
Marcus Pete, Jr. and Elizabeth Pete, are hereby confirmed. 


oy 


That the court hereby retains jurisdiction of this action and the parties 
thereto and the subject matters thereof, for the purpose of effectuating its 
judgment and decree in all respects, including the rights of plaintiffs (1) to 
their just shares of the waters of the Reservation, (2) to the income from the 
lands selected by them not in conflict with other selections, and (3) to make 
further selections for the purpose of equalizing the values of the lands allotted 
to plaintiffs with the lands allotted to the several members of the Band. 


V 


That the court also retains equitable jurisdiction for the further purposes of 
determining the right of the attorneys of record for plaintiffs herein to receive 
reimbursement for their expenses and compensation for their services in this 
action and fixing the amount and securing the payment of same. 


VI 
That all parties to this action shall pay and bear their own costs. 
September 29th, 1954. 


Wm. C. MATHES, 
United States District Judge. 


Filed September 29, 1954. 


EpMUND L, Samira, 
Clerk. 
By C. A. Simmons, 
Deputy Clerk. 
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Unitep States District CoUrT FOR THE SOUTHERN DISTRICT OF CALIFORNIA, 
CENTRAL DIVISION 


No. 11882-WM Civ. 


Clemente Segundo, Carrie Pierce McCoy, Genevieve Pierce, Ruth Carmichael nee 
Urton, Marcus Pete, Jr., Blizabethe Pete, and Anna Pierce, plaintiffs, v. United 
States of America, Augusta Torro, Ronald Richard Saubel, Albert Welmas, 
Virginia Ann Milanovich, Michael Milanovich (sometimes known as Richard 
Michael Milanovich), Winifred Patencio, Celia Lopez, Robert Welmas, Alana 
Ramona Weilmas, Dora Joyce Welmas, Corrine Welmas, Glorianna Yvonne 
Welmas, a minor, Georgianne L. McGlammery, Sylvia Julia Patencio, a minor, 
Raymond Welmas, Richard A. Miguel, John Stephen Saubel, and Richard Mi- 
lanovich, a minor, defendants. 


FINDINGS OF FacT AND CONCLUSIONS OF LAW 


This action having been tried by the Court without a jury on June 24, 25, and 
26, 1953, the Court hereby makes the following findings of fact and conclusions 
of law: 


FINDINGS OF FACT 


I 


By virtue of the Treaty of Guadalupe Hildalgo (9 Stat. 922 (1848)) and the 
Mission Indian Act of January 12, 1891 (26 Stat. 712), the United States holds 
the lands involved in this action in trust for the Agua Caliente Band of Mission 
Indians. 

II 


In 1927 Special Allotting Agent Wadsworth was appointed by the Secretary 
of the Interior to prepare a schedule of allotments covering lands on the Agua 
Caliente reservation. Each of the plaintiffs in this action was listed on that 
schedule. 


Ill 


On April 8, 1948, the Assistant Secretary of Interior again directed the making 
of allotments of the land reserved for members of the Agua Caliente Band of 
Mission Indians. 


i 


On May 18, 1948, plaintiffs allegedly made selections of allotments by letters 
addressed by them to Mr. Zimmerman of the Department of Indian Affairs in 
Washington. 


Vv 


On July 21, 1948, the Secretary of the Interior appointed Mr. Woehlke as 
Special Allotting Agent, and instructions for the making of allotments were 
given to him on September 24, 1948. 

VI 


The Agua Caliente reservation includes generally only the even numbered sec- 
tions of land. The town of Palm Springs, a thriving winter resort, has grown 
up within the reservation area principally on the odd numbered sections. The 
reservation is in an arid and mountainous area of little value except for townsite 
and resort purposes. Consequently, the lands immediately adjoining the city of 
mr Springs are extremely valuable while the remote areas are of very low 
value. 

VII 


The allotting instructions of September 24, 1948, provided that the most valua- 
ble lands adjoining the city of Palm Springs should be subdivided into 2-acre 
tracts, that less valuable tracts suitable for homesites and other development 
should be divided into 5-acre tracts (commonly referred to as irrigable) and 
that less valuable desert or grazing lands should be allotted in 40-acre tracts. 
Each member of the Band was entitled to receive an “A” selection of two acres, 
a “B” selection of five acres and a “C”’ selection of 40 acres. This was the same 
allotment plan followed by Special Allotting Agent Wadsworth in 1927. 
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VIII 


The allotting instructions of September 24, 1948, reserved from allotment 
the site upon which the hot springs are located and certain cemetery sites. With 
respect to areas which, prior to September 24, 1948, the Special Allotting Agent 
had recommended be reserved from allotment for Palm Canyon, other scenic 
areas, the source of the reservation water supply and other areas which the 
council of the Band might desire withheld from allotment, the Special Allotting 
Agent was advised that such reservations should be made by him only (1) 
if clearly for tribal purposes, (2) there was sufficient remaining land to make 
allotments to all members entitled thereto and (3) the tribal committee and 
the majority of the adult members of the tribe gave their consent. 


Ix 


On November 5, 1948, the Special Allotting Agent opened the tribal lands 
to allotment by giving notice to the members of the Band that allotment selec- 
tions should be made; and between November 5, 1948, and December 17, 1948, 
the individual defendants at bar selected as their allotments certain parcels of 
land, some of which conflict with plaintiffs’ claimed prior selections of May 
18, 1948. 


x 


Thereafter and on December 18, 1948, plaintiffs formally selected the parcels 
of land in controversy here, namely, the same parcels which they allegedly 
had already selected on May 18, 1948. 


XI 
Clemente Patrick Segundo, in place of an earlier conflicting selection, made 
a selection approved February 1, 1950, for which a trust patent issued on 
February 10, 1950, and was accepted by him. Clemente Patrick Segundo sub- 


sequently died and this action was dismissed as to him by order of this court 
dated January 24, 1954. 


XII 


The 40-acre (“C’’) selection claimed by plaintiff Carrie Pierce McCoy con- 
flicts with the following prior selections: 























Allot- Date of prior No. of | Date of trust 
Prior selection for— ment Description of land selection trust patent 
No. patent 
Augusta P. Torr 35 | EMNEYWNEYNE\...--- Nov. 6, 1948___- 1128276 | Feb. 10,1950 
Ronald Richard Saubel.. 26 | SRSEYNEYWNEY.------| Nov. 10, 1948._..| 1128271 Do. 
Albert Welmas-__- 42 N}SEMNEWNEM hee a - : 1128280 Do. 
Virginia Ann Mile Ano- 10 | EMNWYNEKNEXK...-- “Nov. 9, 1948, 1128261 Do. 
vich. ratified, Dec. 
28, ‘ 
Richard Michael Mi- 11 | W4NWYKNEKNE.....| Nov. 9, 1948, 1128262 Do. 
lanovich. ratified, Dec. 
28, 1948. 
Winifred Patencio--.--..- 22 | SEKNEXKNEX....--.---- Nov. 24, 1948, 1128268 Do. 
ratified, Dec. 
29, 1948. 
Celia Patencio Lopez .--- 5 | WKYNEKNEYNEXM...-. Nov. 8, 1948, 1128258 Do. 
ratified, Jan. 
| 14, 1949, and 
| Mar. 31, 1949. | 














112 LAND ALLOTMENTS ON AGUA CALIENTE RESERVATION, CALIF, 


XIII 


The 2-acre (“A”) selection and part of the 40-acre (“C’’) selection claimed by 
plaintiff Genevieve Pierce conflicts with the following selections : 

















Allot- Date of prior | No. of | Date of trust 
Prior selection for— ment Description of land selection trust patent 
No. | patent 

A SELECTION 
Augusta P. Torro. _-----_-.- BB 1 IORE Bh 6 neko iercents Nov. 6,1948 | 1128276 | Feb. 10, 1950 

C SELECTION | | 
Robert Steven Saubel-_- -| 27 WYUNWUNWUNW.--_| Nov. 10, 1948 1128272 Do. 
Alana Ramona Welmas.- .--- 41 | EMNWK4NWUNW...- a ead 1128279 | Do. 
Dora Joyce Welmas._.._- || 44| WQNEMNWHNEM W/o do “7-2 | 1198982) Do. 
Corrine Welmas-__.--__....--. } 43 | EMNEWYNWUNEM...-- .do | 1128281 Do. 

| | 
XIV 


The 40-acre (“COC”) selection claimed by plaintiff Anna Pierce conflicts with 
the following selection : 

















Allot- | Date of prior | No. of Date of trust 
Prior selection for— ment Description of land | selection trust | patent 
No. patent | 
renter ment enero lip enenerenrameneneenresnrae onan 
Glorianne Yvonne Welmas- 38 SEUNW sec. 10-...---- | Nov. 8, 1948 | 1128277 | Feb 10, 1950 
XV 


Certain 2-acre (“A’’), 5-acre (“B”), and 40-acre (“C’) selections claimed 
by Ruth Carmichael (Chormicle) nee Urton conflicted with the following 
selections: 








Allot | Date of prior | No.of | Date of trust 
Prior selection for— ment Description of land selection trust patent 
No. | patent 
| 
— | -* - 
A SELECTION | 
| -7 


Celia Patencio Lopez.---| 5 | Lot 64, sec. 14.._........-.| Noy. 8, 1948, rat-| 1128258 | Feb. 10, 1950 
ified Jan 14, } 
1949, and Mar. 

















31, 1949. 
B SELECTION 
Georgianna Lorene Mc- 6 | N%,SEYWNEX,SEX sec. | Dec. 9, 1948....- 1128259 | Do. 
Glammery. 22, 
C SELECTION 
Sylvia Julia Patencio.___| 21 | SWY4NWX sec. 10-.-._--- Nov. 24, 1948, 1128267 Do. 
| | ratified Dec. 
29, 1948. 








Subsequently plaintiff Ruth Carmichael nee Urton made the following selec- 
tions for which a trust patent has issued to her: 

“A” selection: Block 129, sec. 14, T.458., R.4E.; 

“B” selection: W%SEYSWYSEY (Block 262), sec. 14, T.48., R.4E.; 

“C” selection: Block 5, sec. 2, T.5 S., R. 4 E. SANEWYUNEYUSWH, SEYNEY 
Sw% ; and NYNEYSEYSWY sec. 35, T.48., R. 4 E. 

Plaintiff Ruth Carmichael nee Urton has not accepted this trust patent. 
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XVI 


Marcus Pete, Jr., has made selections for which a trust patent has been issued 
to and accepted by him. 


XVII 


Elizabeth Pete has made selections for which a trust patent has been issued 
to and accepted by her. 


XVIII 


Except for the conflicting portions of the selections made by Genevieve Pierce, 
Carrie Pierce McCoy, and Anna Pierce, as detailed above in paragraph XII, XIII 
and XIV, no conflicts now exist between plaintiffs and defendants in the selec- 
tion of land for allotment. 


XIX 


The evidence does not establish that the Secretary of Interior has abused his 
discretion in the granting of easements for flood control, utilities, roads and 
streets over and across the tribal lands of the Agua Caliente Band of Mission 
Indians. The evidence does show that the Secretary has adopted and approved 
a comprehensive plan for such improvements which is now being executed. 


XX 


The evidence further shows that the Secretary has been remiss in performance 
of the duty imposed upon him by law, not only in the allotment of the land 
proper to the Agua Caliente Band of Mission Indians, but also by his failure 
even until now to allot water rights appurtenant thereto; but only a few mem- 
bers of the Band are parties to this action, and it appears that all members, if 
practicable, should be joined as parties to any action for equitable apportion- 
ment of the water rights appurtenant to the allotted lands. 


XXI 


Plaintiffs do not claim any selections of tribal lands situated in Andreas 
Canyon and the Village Trailer Court. 


XXII 


That because of disparity in value among the parcels of tribal land selected 
for allotment by the several members of said Band of Indians, largely because 
of the proximity of such land to the city of Palm Springs, the Secretary’s orders 
limiting selections to seven acres in Section 14 and to five acres in Section 22, 
Township 4 South, Range 4 East, S. B. B. M., do not constitute an abuse of 
discretion in the equitable allotment of the tribal lands. 


XXII 


That the plaintiffs have equitable title to the lands included in their respective 
nonconflicting selections and, as the owners of the full equitable title, plaintiffs 
have the equitable right to all of the income from such lands from the dates of 
their respective selections; that it is the duty of the United States to account 
to each of the plaintiffs for the income received from his or her said lands from 
the dates of the filing of said non-conflicting selections. That the United States 
has not as yet made such accounting to plaintiffs or any of them. 


XXIV 


Plaintiffs Genevieve Pierce, Carrie Pierce McCoy, and Anna Pierce have not 
received their just and equitable share of the tribal lands in any of the allot- 
ment proceedings heretofore had for the benefit of the members of the Agua 
Caliente Band of Mission Indians; that each of them is entitled to total lands 
of approximately equal value to the lands allotted to each of the other members 
of said Band of Indians; that it is the duty of the Secretary of the Interior so 
to conduct further allotment proceedings that when the allotment and equaliza- 
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tion process is completed each plaintiff will have been allotted land of as nearly 
equal value as practicable to the land allotted to each of the other members of 
said Band of Indians; that it is the duty of the Secretary of the Interior to 
equalize in value as nearly as practicable all the allotments made from the lands 
of the Agua Caliente Reservation. 


CONCLUSIONS OF LAW 
I 


This Court has jurisdiction over controversies between the Secretary of the 
Interior and those claiming to be entitled to allotments, “in relation to their 
right thereto” (25 U. S. C. Sec. 345; 28 U. S. C. Sec. 1853; Arenas v. United 
States, 332 U. S. at 430, 432) ; and has jurisdiction to decree an allotment which 
will stand in lieu of action by the Secretary in cases where the latter has 
unlawfully refused an allotment (ibid). 


II 


Plaintiffs at bar, having been parties to St. Marie v. United States, 108 F. 2d 
876, 880 (9th Cir. 1940), are bound by the decision in that case under the doc- 
trine of collateral estoppel as to all issues actually litigated therein between 
plaintiffs and the Government (Hatchitt v. United States, 158 F. 2d 754, 755, 
757 (9th Cir. 1946); see Cromwell v. County of Sac., 94 U. S. 351 (1876); 
RESTATEMENT, JUDGMENTS, Sec. 48 (1942)). 


Ill 


It was decided in the St. Marie case that the Wadsworth 1927 schedule of 
allotments gave plaintiffs no vested right in severalty to the parcels they had 
selected on that schedule (St. Marie v. United States, supra, 108 F. 2d at 880), 
and the Arenas litigation (Arenas v. United States, 137 F. 24 199 (9th Cir. 1943), 
reversed, 322 U. S. 419 (1944), on remand, 60 F. Supp. 411 (S. D. Cal. 1945), 
aff'd in part and reversed in part, 158 F.. 2d 730 (9th Cir.), cert. denied, 331 
U. S. 842 (1946) did not change that decision (Hatchitt v. United States, supra, 
159 F, 2d 754). ey 


This Court is bound under the doctrine of stare decisis by the decisions in the 
St. Marie, Hatchitt and Arenas cases cited supra. 


v 


As a general rule the first member of the Band to make a valid selection of 
a parcel prevails over a member who makes a later selection of the same parcel, 
in the absence of any preferential right in the later selector (see By-Yu-Tee- 
Mil-Kin v. Smith, 194 U. S. 401, 414 (1904); First National Bank v. United 
States, 59 F. 2d 367, 369 (8th Circ. 1932) ). 


VI 


As a reasonable method of executing the Congressional mandate to allot the 
reservation lands in an equitable manner, it was the duty of the Secretary to 
provide within a reasonable time an orderly and equitable procedure leading to 
allotment (see 25 U. 8. C. sec. 333). 


VII 


Assuming that the Secretary, in violation of his duty to allot the lands, failed 
promptly to set up such a procedure, mandamus was the proper remedy to compel 
action; and in fairness to other members of the Band, who waited to make 
their selections until the procedure of allotment was established, no Indian by 
Self held could at an earlier time vest in himself any estate, legal or equitable, 
without either the approval of the Secretary or a decree of this Court (United 
States v. Arenas, supra, 158 F.. 2d at 748, 749). 


VIII 


Plaintiff's controversial May 18, 1948, letters to Mr. Zimmerman of the Depart: 
ment of Indian Affairs were premature and vested no rights in plaintiffs. 
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Ix 


The individual defendants, having made their selections at the proper time, 
after the lands had been formally opened for allotment and after a procedure 
for allotment had been provided by the Secretary, are the first in time to have 
made a proper and valid selection of the lands in controversy at bar and there- 
fore are prior in right to plaintiffs; and the prayer of the complaint for a 
judgment declaring that the plaintiffs’ interest is superior to that of the indi- 
vidual defendants, and canceling the trust patents heretofore issued to the 
individual defendants, must be denied. 


x 


The issuance of a trust patent being nothing more than a ministerial act 
(United States v. Whitmire, 236 Fed. 474, 480 (Sth Cir. 1916) ), since title to the 
land vests in an allottee when selection of the allotment is made (First National 
Bank v. United States, 59 F. 2d 367, 369 (8th Cir. 1982)), plaintiff Ruth Car- 
michael (Chormicle) nee Urton, though she has not accepted the trust patent 
issued to her, and plaintiffs Marcus Pete, Jr. and Elizabeth Pete have full 
equitable title to all land described in trust patents issued to them in response to 
their selections. <i 


In view of the wide disparity in value among various parcels of the tribal 
lands, depending largely upon proximity to the City of Palm Springs, the Secre- 
tary’s orders limiting selections to seven acres in section 14 and to five acres in 
a portion of section 22 cannot reasonably be held on abuse of discretion in the 
equitable allotment of the lands (see Act of March 2, 1917, 39 Stat. 969, 976, 
supra; Act of June 25, 1910, supra, 36 Stat. 855; Act of February 8, 1887, 24 Stat. 
388). 

XII 


As to plaintiff's nonconflicting selections of allotments, equitable title to this 
land vested in plaintiffs as of the date of the selections (see First National Bank 
v. United States, supra, 59 F. 2d 367) and, as owners of the full equitable title, 
plaintiffs have an equitable right to all the income from such lands from the 
time of selection, since issuance of the trust patents is nothing more than a 
ministerial act (see United States v. Whitmire, 236 Fed. 474, 480 (8th Cir. 
1916) ) ; hence the decree to be entered herein will require the Government to 
account to plaintiffs for such income (United States v. Arenas, supra, 158 F. 2d 
at 750). 

XIII 


Adjudication as to priority of claims as between plaintiffs and the individual 
defendants does not in any way limit the rights of plaintiffs to their just and 
equitable share of the tribal lands; and the decree to be entered herein will be 
predicated upon the assumption that after each plaintiff, who has not been 
allotted a proper share of land, has made permissible selections from lands 
available for allotment, the Secretary of the Interior will allot to each such 
plaintiff total lands of approximately equal value to the lands allotted to each 
other member of the Agua Caliente Band of Mission Indians, so that when the 
allotment and equalization process is completed each qualified plaintiff will 
have been allotted land of as nearly equal value as practicable to the land 
allotted to each other member of the Band. 


XIV 


The contention that orders withdrawing from allotment tribal land in Andreas 
Canyon and the Village Trailer Court are null and void will not be considered 
here, since plaintiffs at bar do not claim any selections from the land thus re- 
served from allotment (see Oravelle v. United States, 253 Fed. 549 (Sth Cir. 
1918) ; Lesey v. United States, 190 Fed. 289 (Sth Cir. 1911), appeal dismissed, 
232 U.S. 731 (1913) ). 

XV 


By 25 U. S. C. Sec. 323, the Secretary of the Interior “is empowered to grant 
rights-of-way for all purposes, subject to such conditions as he may prescribe, 
over and across any lands * * * held in trust by the United States * * * Indian 
tribes, communities, bands * * * or any lands * * * owned, subject to restric- 
tions against alienation, by individual Indians * * *.” 
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xvVI 


While 25 U. S. C. Sec. 323 grants continuing power over rights-of-way to the 
Secretary of the Interior (see 2 U. S. Code Cong. Service (1948) 1033, 1036— 
1037), any exercises of that power necessarily may affect the quantity and 
quality of an allotment of land, so any abuse of administrative discretion in the 
exercise of it falls within the purview of 25 U. S. C. Sec. 331 et seq., and hence 
is reviewable in this Court (25 U.S. C. sec. 345; 28.U. S. C. see. 1353). 


XVIX 


Whenever it appears that the Secretary has abused the discretion reponed 
in him by 25 U. S. C. sec. 323, this Court has jurisdiction under 25 U. S. C. sec. 
345 to adjudicate the resulting controversy between the Secretary and the 
allottees, and decree to the extent then necessary the precise location, nature, 
and extent of any rights-of-way appropriate to the use of allotted land. 


XVIII 


The evidence does not establish that the Secretary has abused his discretion 
in the granting of easements for flood control, utilities, roads and streets, but 
a comprehensive plan for such improvements has been administratively approved 
and is being executed (see Burke v. Southern Pac. R. Co., 234 U. S. 669, 709 
(1914) ), so plaintiffs’ prayer for a declaration as to flood control channels, 
utilities, roads and streets must also be denied. 


XIX 


An allotment of tribal land includes a just share of tribal water rights (United 
States v. Powers, 305 U. S. 527 (1939)) and this Court has jurisdiction in this 
action to declare that a right to a just share of tribal waters is appurtenant to 
and accompanies an allotment of tribal land (28 U. 8S. C. sec. 2201). 


xX 


It is the administrative duty of the Secretary of the Interior “to prescribe 
such rules and regulations as he may deem necessary to secure a just and equal 
distribution (of water) among the Indians * * *” (25 U. S. C. sec. 381; id. 
secs. 331, 382 et seq.; United States v. Powers, supra, 305 U. 8. at 533); and 
whenever it appears that the Secretary has failed or refused to perform this 
duty or has otherwise abused the discretion thus reposed in him by law, this 
Court has jurisdiction under 25 U. 8. C. sec. 345 to adjudicate the resulting con- 
troversy between the Secretary and the allottees, by decreeing the precise nature 
and extent of all water rights appurtenant to and accompanying allotments of 
tribal land; and such decree “shall have the same effect, when properly certified 
to the Secretary of the Interior, as if such allotment had been allowed and ap- 
proved by him * * *” (25 U.’S. C. sec. 345; Arenas v. United States, supra, 322 
U. 8S. at 429-430, 432). 

XXI 


The evidence shows that the Secretary has been remiss in performance of the 
duty imposed upon him by law, not only in the allotment of the land proper to 
the Agua Caliente Band of Mission Indians, but also by his failure even until 
now to allot water rights appurtenant thereto; but only a few members of the 
Band are parties to this action, and it appears that all members, if practicable, 
should be joined as parties to any action for equitable apportionment of the 
water rights appurtenant to the alloted land. 


XXII 


Since plaintiffs here cannot represent the interests of the unjoined members 
of the Band because of their conflicting claims to allotments (see Hansberry v. 
Lee, 311 U. 8. 32, 44-45 (1940)) and, the membership being relatively small, all 
could be joined as parties to an action, there is no basis for considering the case 
at bar to be a class action (Fed. Rules Civ. Proc., Rule 23 (A), 28 U. 8. C. A.). 


Wma. C. MAtTues, Judge. 
SEPTEMBER 29, 1954. 
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